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Locomotive Firemen:; Brotherhood of Locomotive Firemen of
Huron, 8. Dak., and engineers of Dakota Division of Chieago
and Northwestern Railway, against antipass amendment to rate
bill—to the Committee on Interstate and Foreign Commerce.

By Mr. BURTON of Ohio: Petition of Frank L. Willcutt, for
amendment to post-office laws making legal all pald newspaper
subsgeriptions—to the Committee on the Post-Office and Post-
Roads.

Also, petition of H. L. Ambler et al., against Mr. Perkins’s
amendment to section 2 of Senate Army dental bill—to the
Committee on Military Affairs.

By Mr. CHANEY : Petition of Davis County Medical Society,
of Washington, Ind., for passage of the pure-food bill—to the
Committee on Interstate and Foreign Commerce.

By Mr. DAWSON: Petition of German-American Alliance,
favoring a commission to study the question of Immigration—
to the Committee on Immigration and Naturalization. .

By Mr. ESCH: Petition of American Manufacturers’ Com-
pany, American Folding Bed Company, American Parlor Fur-
niture Company, Crocker Chair Company, Dillingham Manu-
facturing Company, Excelsior Wrapper Company, C. B. Frey-
berg Lumber Company, Frosts Veneer Seating Company, Gas-
ton Toy Company, J. M. Kohler Sons Company, Northern Fur-
niture Company, Phoenix Chair Company, Ross-Sellinger Com-
pany, Sheboygan Chair Company, Sheboygan Novelty Works,
Sheboygan Knitting Company, J. J. Vollroth Manufacturing
Company, M, Winter Lumber Company, and Sheboygan Light,
Power, and Rallway Company, against eight-hour law—to the
Committee on Rules.

Also, petition of National German-American Alliance, for
In*;ta]!ation of commission to study and suggest best method of
distribution of immigrants—to the Committee on Immigration
and Naturalization.

By Mr. GAINES of West Virginia: Petition of J. B. Duke
and 54 others, of Thormond, W. Va., against antipass amend-
ment to rate bill—to the Committee on Interstate and Foreign
Commerce.

By Mr. GROSVENOR : Protests of business men and manu-
facturers of Boston, Mass. ; Menominee, Mich. ; Peacedale, R. 1.,
and Allegheny, Pa., against passage of so-called * Gomper’'s
eight-hour bill "—to the Committee on Rules.

Also, petition of Grieb Rubber Company, of Trenton, N, J.;
1. Stephenson Company, of Escanaba, Mich.,, and Ostrander
Fire Brick Company, of Troy, N. Y., against the eight-hour bill—
to the Committee on Rules.

By Mr. HINSHAW : Paper to accompany bill for relief of
Garrett V. D. Hageman—to the Commitiee on Invalid Pensions.

By Mr. HUFF : Resolution of Chamber of Commerce of Pitts-
burg, Pa., for continuance of investigation of fuels“and struc-
tural materials by the Geological Survey Bureau, of Washing-
ton, D. C., and requesting that laboratories be located in Pitts-
burg, Pa.—to the Committee on Appropriations.

By Mr. KINKAID: Petition of Elmer Lowe, of Alliance,
Nebr., president of Stock Growers' Association, for meat in-
spection, expenses of same to be pald by the Government—ito
the Committee on Agriculture.

Alsb, potitmn of citizens and bankers of Kearney and O’Neill,
Nebr., urging inspection of meat products—to the Committee on
Agr:culture

Also, petition of railway employees, against adoption of anti-
pass amendment to railway rate bill—to the Committee on In-
terstate and Foreign Commerce.

By Mr. LINDSAY : Petition of Braun & Fitts, for an investiga-
tion into the methods of * renovated butter factories” and cen-
tralizing plants for produoction of so-called * ereamery butter "—
to the Committee on Agriculture.

By Mr. LORIMER : Petition of G. A. Destafano, against the
Gardner immigration-restriction bill—to the Committee on
Rules.

By Mr. RYAN: Paper to accompany bill for relief of Kate
Wright and John A. Smith—to the Committee on Invalid Pen-
sions.

Also, petitions of Brotherhood of Railroad Trainmen, Lodges
Nos. 187 and 572; Brotherhood of Locomotive Engineers, Lodge
No. 421; Brotherhood of Locomotive Firemen, Lodge No. 472,
and Order of Railway Conductors, Division No. 2, protesting
against passage of antipass amendment to the rate bill—to the
Committee on Interstate and Foreign Commerce,

'By Mr. SMITH of Maryland: Petition of A. H. Owens &
Bro., of Perryville, Md., asking an amendment to pure-food
bill—to the Committee on Interstate and Foreign Commerce.

By Mr. STERLING : Papers to accompany bill (H. R. 20064)
granting an increase of pension to Willilam C. Arnold—to the
Committee on Invalid ’risions.

AUTHENTICATED
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By Mr. SULZER : Petition of State legislative board of Broth-
erhood of Locomotive Engineers, of the State of New York, op-
posing repeal of Chinese-exclusion act—to the Committee on
Foreign Affairs.

Also, petition of Brann & Filts, of Chicago, Ill, asking a cor-
rection of abuses in the manufacture and handling of butter and
cheese—to the Committee on Agriculture.

By Mr. WOOD of New Jersey: Petition of Col. W. A. Roebling
Division, No. 373, Brotherhood of Locomotive Engineers, against
antipass amendment to rate bill—to the Committee on Inter-
state and Foreign Commerce,

SENATE.

Moxpay, June 11, 1906.

Prayer by Rev. CaEArLES CuTHBERT HALL, D. D., of the city of
New York.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last, when, on request of Mr. Hare, and by
unanimous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

TRADE CONDITIONS IN CHINA.

The VICE-PRESIDENT laid before the Senate a communiea-
tion from the Secretary of Commerce and Labor, transmitting,
pursuant to law, reports on the trade cond!tlons in China by
Special Agents Harry R. Burrill and Raymond 8. Crist; which,
with the accompanying reports, was ordered to lie on the table
and be printed.

TRADE CONDITIONS IN JAPAN AND EOREA.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of Commerce and Labor, transmitting,
pursuant to law, reports on trade conditions in Japan and Korea
by Special Agent Raymond 8. Crist; which, with the accom-
panying reports, was ordered to lie on the table and be printed.

SENATOR FROM MARYLAND.

Mr. RAYNER. Mr, President, I present the credentials of-
Hon. William Pinkney Whyte, of Maryland, appointed by the
governor of that State successor to the late Senator Gorman for
his nnexpired term and until the meeting of the next general as-
sembly of Maryland. I ask that the credentials be read, and
that Mr. Whyte be gualified.

The VICE-PRESIDENT. The Secretary will read the cre-
dentials.

The credentials of William Pinkney Whyte, appointed by the
governor of the State of Maryland a Senator from that State to
fill, until the next meeting of the legislature thereof, the va-
cancy occasioned by the death of Arthur Pue Gorman in the
term ending March 3, 1909, were read and ordered to be filed.

The VICE-PRESIDENT. The Senator appointed will appear
at the Vice-President's desk and take the oath of office.

Mr. Whyte was escorted to the Vice-President's desk by Mr.
Ravxner; and the oath preseribed by law having been adminis-
tered to him, he took his seat in the Senate,

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownNing, its Chief Clerk, announced that the House had
passed a bill (H. R. 19144} granting an increase of pension to
Sarah Louisa Sheppard; in svhich it requested the concurrence
of the Senate.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 18024) for the
control and regulation of the waters of Niagara River, for the
preservation of Niagara Falls, and for other purposes; asks a
conference with the Senate on the disagreeing votes of the two
Houses thereon, and had appointed Mr. Burrow, Mr. Bismop,
and Mr. LesTer managers at the conference on the part of the
House.

The message further announced that the House had disagreed
to the amendments of the Senate to the bill (H. R. 19681) to
survey and allot the lands embraced within the limits of the
Blackfeet Indian Reservation, in the SBtate of Montana, and to
open the surplus lands to settlement ; asks a conference with the
Senate on the disagreeing votes of the two Houses thereon, and
had appointed Mr. SHERMAN, Mr. Curtis, and Mr. ZENOR mana-
gers at the conference on-the part of the House.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolutions;
and they were thereupon signed by the Vice-President:

H. R. 3005. An act granting an increase of pension to Jacob 0

| Shafer;
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H. R. 10395. An act granting an inerease of pension to Stephen
Cundiff ;

MH(.:R. 13828, An act granting an increase of pension to John

. Carroll;

H. . 14004. An act forbidding the importation, exportation,
or carringe in interstate commerce of falsely or spuriously
stamped articles of merchandise made of gold or silver or their
alloys, and for other purposes;

H. It. 15692. An act granting a pension to Frank M. Dooley ;

H. RR. 16878. An act granting an increase of pension to James
B. Adams;

H. R. 16946. An act releasing the right, title, and interest of
the United States to the piece or parcel of land known as the
“ Cuartel lot " to the city of Monterey, Cal.;

H. R. 17455. An act permitting the building of a dam across
the Mississippl River at or near the village of Clearwater,
Wright County, Minn.;

H. It. 18116. An act granting an increase of pension to Green

Evans;

H. . 18185. An act granting an increase of pension to Bene-
dict Sutter;

H. . 18561. An act granting an increase of pension to Jona-
than Skeans;

H. J. Res. 118. Joint resolution accepting the recession by the
State of California of the Yosemite Valley grant and the
Mariposa Big 'Tree Grove, and including the same, together
with fractional sections 5 and 6, township 5 south, range 22
east, Mount Diablo meridian, California, within the metes and
bounds of the Yosemite National Park, and changing the
boundaries thereof ;

H. J. Res. 162, Joint resolution authorizing the construction
and maintenance of wharves, piers, and other structures in Lake
Michigan adjoining certain lands in Lake County, Ind.;

H. J. Res. 166. Joint resolution providing for payment for
dredging the channel and anchorage basin between Ship Island
Harbor and Gulfport, Miss,, and for other purposes; and

H. J. Res. 170. Joint resolution to supply a deficiency in the

_appropriation for assistant custodians and janitors of public
buildings.
PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a petition of the National
Woman's Christian Temperance Union of Evanston, IlL, pray-
ing for the adoption of an amendment to the Constitution to
prohibit polygamy; which was referred to the Committee on
the Judiciary.

He also presented a petition of the Baptist Woman's Mission-
ary Union of the Distriet of Columbia, praying for an investi-
gation into the existing conditions in the Kongo Free State;
which was referred to the Committee on Foreign Relations.

He also presented a petition of the Illinois State Dental So-
ciety, of Chicago, 111, praying for the establishment of a corps
of dental surgeons in the United States Army; which was re-
ferred to the Committee on Military Affairs.

Mr. FORAKER, In behalf of my colleague [Mr. Dick], who
is unavoidably absent in the discharge of duties elsewhere, 1
present memorials of sundry railroad employees of Middleport,
Cleveland, Youngstown, Zanesville, Ashtabula, Tiffin, Medina,
Dennison, and Painesville, all in the State of Ohio, remonstrat-
ing against the adoption of a certain amendment to the so-
called “railroad rate bill™ to prohibit the issnance of passes
to railroad employees and their families. I move that the
memorials lie on the table.

The motion was agreed to.

Mr. DILLINGHAM. In behalf of my colleague {Mr ProcTor],
who is necessarily absent, I present memorials of sundry rail-
road employees of Windsor, Newport, Harwick, Rutland, and
Bellows Falls, all in the State of Vermont, remonstrs.ting against
the adoption of a certain amendment to the so-called * railroad
rate bill™ to prohibit the issuance of passes to railroad em-
ployees and their families. I move that the memorials lie on
the table.

The motion was agreed to.

Mr. PENROSE presented a petition of the Chester Clearing
House, of Chester, Pa., and a petition of the Clearing House
Association of Wilkes-Barre, Pa., praying for the enactment of
legislation permitting national banks to loan 10 per cent of
their eapital and surplus to an individual borrower ; which were
referred to the Committee on Finance.

He also presented a petition of the Union City Chair Com-
pany, of Union City, Pa., praying for the enactment of legisla-
tion to impose a stamp tax of 25 per cent ad valorem on all
.goods made or partly made in prisons and sold in competition
with the product of free labor; which was referred to the Com-
mittee on Finance.

Mr. DRYDEN presented the petition of R. J. Caldwell, of
New York City, N. Y., praying for the adoption of the so-called
“ Beveridge meat-inspection amendment” to the agricultural
appropriation bill; which was referred to the Committee on
Agriculture and Forestry.

He also presented a petition of the Board of Trade of Newark,
N. J., praying for the passage of the so-called * Philippine tar-
iff bill;” which was referred to the Committee on the Phil-
ippines.

Mr. BEVERIDGE presented a memorial of Local Division
No. 373, Brotherhood of Locomotive Engineers, of Trenton, N. J.,
and a memorial of New Jersey Division, No. 204, Order of Rail-
way Conductors, of Trenton, N. J., remonstrating against the
adoption of a certain amendment to the so-called “ railroad
rate bill” to prohibit the issnance of passes to railroad em-
pl%{eee and their families; which were ordered to lie on the
table.

He also presented memorials of sundry railroad employees of
Michigan City, Seymour, Indianapolis, Ashley, Janesville, Pern,
Elkhart, Bedford, Jefferson, Lafayette, Huntington, Evansville,
Logansport, Washington, Tipton, Garrett, Vincennes, and Rich-
mond, all in the State of Indiana, and of Pittsburg, Pa., remon-
strating against the adoption of a certain amendment to the so-
called * railroad rate bill” prohibiting the issuance of passes
to railroad employees and their families; which were ordered
to lie on the table.

SENATOR FROM UTAH.

Mr. BURROWS. From the Committee on Privileges and
Elections, I submit a report with an accompanying resolution.
I ask that the resolution be read and placed on the Calendar.

The VICE-PRESIDENT. The resolution reported by the
Senator from Michigan from the Committee on Privileges and
Elections will be read.

The Secretary read as follows:

Resolved, That REEp SMooT is not entit!oﬁ fo a seat as a Senator of
the United States from the State of Uta

Mr. BURROWS. I ask that the resolutlon be placed on the
Calendar, and I also ask that the hearings in the case be printed
as a document for the use of the Senate.

The VICE-PRESIDENT. The resolution will be placed on
the Calendar. The Senator from Michigan requests that the
testimony taken at the hearings in this matter be printed as
a document. Without objection, it is so ordered.

Mr. BURROWS. I also ask that 10,000 copies of the report
and the views of the minority which are to be presented be
printed, 3,000 for the use of the committee, and the balance for
the use of the Senate.

The VICE-PRESIDENT. %Yhe Senator from Michigan re-
quests that 10,000 copies of the report of the committee with
the views of the minority be printed, 3,000 for the use of the
committee, and the residue for the use of the Senate.

Mr. FORAKER. I do not understand that the request of
the Senator is that the majority and the minority reports shall
be printed as one document.

Mr. BURROWS. Obh, no.

Mr. FORAKER. I suggest that they be printed as separate
documents.

The VICE-PRESIDENT. Without objection, it is so ordered.
Is there objection to the request made by the Senator from
Michigan, that 10,000 copies of the reports be printed as sepa-
rate documents? The Chair hears none, and it is so ordered.

Mr. FORAKER. On behalf of a minority of the members of
the Committee on Privileges and Elections, who dissented from
the resolution reported by the majority, I submit a report as
their views, and ask that it may be printed.

The VICE-PRESIDENT. The Senator from Ohio submits a
minority report on the same subject.

Mr. FORAKER. May I inguire, will these reports be printed,
without an order, in the Recorn? They are somewhat extended.

The VICE-PRESIDENT. They will not.

Mr. FORAKER. I think all S8enators will want to see them,
and I request that they may be printed in the Recorb.

The VICE-PRESIDENT. The Senator from O!io asks unani-
mous consent that the reports just made be printed in the Rec-

ORD.
Mr. BURROWS. I hope there will be no objection to that re-
est.
ljlu'I‘hm-e VICE-PRESIDENT. The Chair hears none, and it is so
ordered. -
The reports are as follows:
[Senate Report No. 4253, part 1, Fifty-ninth Congress, first session.]
URROWS, from the Committee on Privileges and Elections, sub-

Mr. Burro
mitted the following gort
The Committee on rivileges and Elections, who were charged by
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the Benate with the duty of investigating the right and title of REED
Sum to a thetysenate as g‘E!»t’mgf.c'r from the State of Utah,

seat in
fully submit the following
n the 23d day of February, 1003, the credentials of REED SM0OT
s 8 Sate o Top Oniod B e e nen sE Dt .
sen 0 the Benate e same

was also presented and placed on file a protest from certain citizens
of Utah, pray for an investigation tnto the t of Mr. BMOOT to
the seat to which he claimed to bhave been el

Bubsequently, and on the 5th day of .'&Ia.rcb 1903 Mr. 8mooT took the
oath of office as Senmator from Utah. At the same time the attentlon
of the Senate was, in behalf of the Committee on Privil and

, called the method of procedure in cases like that of Mr
Bamoor. It was then stated, without question on the part of any mem-
ber of the Senate, that in cases where the credentials of a SBenator con-
sist of “a certificate of his due election from the executive of his
State, he is entitled to be sworn in, and that all questions relating to
hls qusllﬂentiona should be postponmed and aeted upon by the Benate

rwards.” Under this rule the credentials of Mr. SMo0T, with the
%ootest ngainst his right to a seat in the Benate, were referred to the
mmittee on Prlvlleg‘?s and Elections under a resolution adopted by
the Benate January directing the committee to investigate
the right and title of Hr Suoo':.' to a seat in the Senate as Benator
from the Btate of Utah

The resolution is as follows :

“Resolved, That the Committee on Privileges and Elections of the
Senate, or any subcommittee thereof, be authorized and directed to
investigate the right and title of REED ‘Smo0T to a seat in the Senate as
Benator from the State of Utah: and said committee, or ang subcom-
mittee thereof, I8 authorized to sit during the of th
employ a stenompker to send for persons and pa and to admin-
ister oaths; and that the expense of the inquiry shall be pald from
the conun,gens fund of the Senate upon vouchers to be approved by
the chairman of the committee.'

THE PROTEST AGAINST THE SEATING OF MR. BMOOT.

The protest before referred to against the seating of Mr. SM00T as &
Benator from the State of Utah Is stated in such mtmt to be * upon
the und and for the reason that he is one of a muun&bogg
of men wba. constltnting the rul'lng[ nuthori of the
of Iesus Christ of nt!, or ormon C
by thelr followers are accord? claim, :mprama authority,
divinely sanetioned, to shape the heliet and control the conduct of
under them in all matters whatsoever, civil and religions, temporal
and spiritual, and who thus unitifig in themselves authority in church
and state do so exerc].u the same as to inculcate and encourage a
belief in poly, f polygamous cohabltatlan . who countenance
and connive at v!o ations of the State law prohibitin regard-
less of tp made for the pu‘gmse of bta.lntnz statehood and of
covenants made with the people the United States, and who all
the means in their power protect and honor those who, with them-
selves, violate the laws of e land and are guilty of practices destrue-
tive of the family and of the home.” b

In support of this protest the protestants ma.l:e certain charges and

1. The Mormon priesthood, scmrdin octrines of that chnrch
is vested with supreme auttlorlt; all things lplrftual and mm%';
2. The first e'll and twelve apostles (sald REEp BMoor Ing
one of said twelve apos es) are supreme in the exercise of the anthority

of the Mormon Church in all things temporal and spiritual. In sup-
port of this second proposition ins&nm are given the interference

of the first presidency and twelve apostles in the political affairs of
the State of Utah, and quotations at 1 are given from the decla-
rations of officials in the Mormon Church regarding the authority of
the leaders in said church to dictate to the mem! hip thereof con-
cerning the ggt:mca.l action of said members.

8 and 4. at the first presidency and twelve aposties of the Mor-
mon Church have not abunloned the prinei and practice of political
dictation ; peitber have they abandoned their belief In polygamy and
polygnmuns cohabitation,

5. That the first preu.ldency and twelve a es (of whom RreeD
SymooT is one) also practice or connive at and encourage the ractlce
of polygamy, and have without pmtest or objection pes cteﬁ
who held “'gislathe ofﬁces b will and conunt attempt
null!:l'y enactments agains ¥ ns cohahits.ﬂon

the Mormon Church, namely,
tles (of whom Mr. Bmeor is one),

. That the supreme au
the “first presidency and twelve a
not only connive at violations of the law aﬁmnt polygamy and Ipolyga-
mous cohabitation, protect and bhonor vlnlators of such
The protest further asserts that the leaders of the Mormon Ch
(of whom Mr. BmooT is one) are solemnly banded to, gvather ngnhu;t the
ple of the United States in the gndﬂavou' of sald leaders to baffle
deslgns and frustrate the attc-mfpts of the Government to eradicate
polygamy and pelygamous cohabitat|
The protest further charges that the conduct and practlces<of the
first presidency and twelve apostles (of whom Mr. BMooT is one) are
well tnown to be, first, contrary to the public sentiment of the civi-
world ; contrary to express p which were by
the lcnders ot the Mm’mon Church in amnesty ; th
trary to the ress conditions upon w i mpqrfy of
the Mormon Church was returned; fourth, con tin
ven by the representatives of that church in their plea for sta
fth, contrary to the pl required In the ena act and gh'en
in the State constitution of Utah; sixth, contrary to a provision In the
constitution of Ut ptovid g that * there shall be no union of church
and state, nor shall any church dominate the State or Interfere with
its functions,” and seventh, contrary to law. The protest concludes
})y m:léing ttg;tt. the Senate make inquiry touching the matters stated
n said pro
This protest is followed by certain char one John L.
Lellich under oath, which are in the main o
as the charges made in the Pmtest, with the adﬂltlunal c
SyooT i8 & polygnmis ng a legal wife and a plural
further charge that Mr. BmooT , 48 an _apostle of Mormon
<hurch, taken an oath * of such a nature and character as that he s
%het;ebysdlsqtgallﬂed from taklng the oath of office required of a United
tates Senater

mde

ANSWER OF MRE. SMOOT.

To the statements made in the protest and the charges 'I;{
l!r Bnoo-r made answar. which answer Is in t.he nnture a demurm
to all the charges contained in the protest and to charges made by

Mr, Leilich, except two, namely, that Mr. Samoor is a poly ist and
that he is bound ¥ same oath or obligation which is incon: stent with
the oath taken by him as a Senator. Both these charges he denles,
and further denies, lpeclﬁcaur and categorieally, the charges made in
the protest and by Mr. Lelllch,

AUTHORITY OF THE SENATE AND NATURE OF THE INVESTIGATION.

Before proeoedlng to m examination of the protest and answer and
the l? committee, It may be well to examin
briefly, the nuthoritx of the Senate in the pr and the nature
lc%o the investigation, .

onstltntion provides (art. 1, sec. 5, par. 1) that * Each House
Judge of the elections, returns, and qualifications of its
own members It is now well established by the decisions of the
Senate in a number of cases that, in order to be a fit representative
of a soverelgn State of the Union in the Senate ot the United States,
one must be in all respects obedient to the Constitution and laws of the
United Btates and the State from which he com
be desirous of the welfare of his coun
gmpathy with its Government and institu
nnl'lﬂenuons. if his conduct
the welfare of of

es, and must also
and in hearty accord and
fons. If he does not Posaeaa
such as to be prejud cial to
soclety, the natlon, or its Government, he ed
rform the important and confidential duties of &
Benator, and may deprived of a seat in the SBenate, although he may
have done no act of which a court of justice could take cognizanece.
Thus Wlllum Blount, a Sem.tor from the State of Tennessee, was, in
the year 179 prlvad of his seat in the Senate for conduct * incon-
sistent with hls ublic trust and duty as a Senator.” Ilis offense con-
sisted in the w a letter to one Carey, an official interpreter to
the Cherokee Nnu:m the cqnduct of Mr., Blount In writing sald letter
being characterized ir: the ecommitiee of investigation in that case as

follows :

“The lan hinted at in this extraordinary letter to be executed under
auspices of the British Is so capable of different constructions and
eonjectureu that your committee at g( resent forbear giving any decided
opinion r except that to Mr. Blount’s own mind it a peaw:

to be inconsistent wl'th the interests of the United Btates and of Spain
refore anxious to conceal it from both. But when they
n.t‘l:empts to seduce Carey from his duty as a faithful in-
em him as an engine to allenate the affections
confidence ot the Indians from the public officers of the United
Bl.nm residing among them ; the measures he has to excite
a temper which mus prodnce the recall or ex&mla!on of our superin-
tendent from the Creek Nation ; his insidlous ice tending to the ad-
vancement ot hls own ularity and consequence, at the expense and
hazard of the ion which the Indians entertain of this Gov-
ernment and ot treaties subsisting between us and them, your com-
mittee have no doubt that Mr. Blount’s econduct has been inconsistent
with his publle duty, renders him unworthy of a further continuance
othispresentpu ¢ trust in this body, and amounts to a high mis-

FANIOT

The vo-te on the etmtlsion of Mr. B%ﬁnnt resulted as follows: Yeas,

25, na s. e Election 9
in 867. Jo&m Smi a Senator !rom the State of Ohio, was
at.-cused being associated with Aaron Burr in a conspiracy “ against
the peace and pms(;eﬂty " of the United States. In the report of
the committee—of which John Quincy Adams was chairman—appointed
to lmreat!xate the case the comm t{

In examining the quwtjon hether ese tormu of tjudlclal tﬂ

ings or the rules of judi evldwce ought to be e exer-
cise of that censorial authori‘ty w ch the Senate o United States
possesses over the conduct of its members, let us assume as the test
of their applieation eitber the dlchbeu of unfettered reason, the letter
and spirit of the Constitu ents, domestic or foreign, and
your committee believe that tho msult will be the same—that the power
of expelling a member must, in its be discretionary, and in
!irl._sl ngemlse llwnyl more summary the tardy process of judicial
“The power of expelling a member for misconduet results on the
inciples of oomm n sense, from interest of the nation that the
t of 1 tion ahould be mvested in pure hands. When the
trust is elective it is not to be that the constituent body will

eommjt the 4 it to the k I'4 ot worthless characters. But when
man whom his fellow-citizens have honored with their confidence on
the plad of his spot.len utation has degraded himself by commis-

slon of infamous become suddenly and unexpec ¥
vealed to the world de: ectire indeed would be that institution which
should be gotent 'to discard from its the contagion of such
a member, which should have no remedy of amputation to apply until
the ison had reached the heart.

'he guestion upon the trial of a criminal cause before the couris
of common law is not between guilt and innocence, but betwaen guilt

re-

and the possibility of innocence. If a doubt can be raised,
either by the ingenuity of the party or of his counsel, tfmﬂw opera-
Ar cases,

tion of eral rules in their unforeseen applieation to par
that dog.lt?n must be decisive for acquital, and the verdllzt of not guilt
means no more than that the guilt
prescribed by 1 tr&hed llln - pmti’ﬁ ‘Fecihﬂec l‘md
narrow forms y law. € humane sp of t AWS
multiplies the barriers for the protection of innocence and r_ree ad-
mits that these barriers may be abused for. the shelter of It
avows a strong partiality favoruble to the n upon tria’ nnd ac-
knowledges the preference tlnt ten ﬂ escape rather than
that one innocent should suff mterest of the public that a
g:-ﬂmlar erime should be &uuhod is but as one to ten compared with
interest of the party innocence should be spared. Acquittal
only restores the party to the common rights of every other citizen;
it restores him to no public trust; it invests him with no publle confi’
dence ; it substitutes the sentence of mercy for the doom of justice,
and to the eyes of 1 reason in the great majority of cases must
be consider rather as rdon than a justmcatlun
“ But when a member body lies under the imputation
of aggravated offenses l.nd t e det.ermlution upon his ecause can
operau ounly to namow him from a station of extensive powers and fm-

trust distgro portion between the interest of the public
nndthemheruturthe dividual disa rs itanydlsproporuonrm

it is of an o It i.s not r that ten traitors should be
mem| of this senaha that one u\nnoent man should suffer ex-
ulsion. In either no doubt, the evil would be great Buat m
fhetorms it would str ent the vitals of the nnthn.s tlnu
l:dlv ht, though deeply to lamented, only be the calamity of
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The resolution reported by the sald committee declaring * That
John Smith, a Senator from the State of Ohio, by his participation in
the conspiracy of Aaron Burr against the peace, union, and liberties
of the people of the United States, has been guilty of conduct incom-
patible with his duty and station as a Senator of the United States, and
that he be therefore, and hereby is, expelled from the Senate of the
United States,” recelved nineteen affirmative votes to ten in the nega-
tive. (Senate Election Cases, 3d ed., el:l) D34-948.)

In 1862 Jesse D. Br[fsht was expelled from the Senate for writing a
letter to Jefferson Davlis, * president of the Confederation of Btates,”
March, 1861, Introduclnf one Thomas B. Lincoln, who wished to
dispose of an lmprovement in firearms. Some at least of the Senators
who voted for Mr. Hright's exgulslon asserted in effect that they did
not claim that Mr. Bright had been guilty of treason, misprision of
treason, or any other offense against the laws of this country. He was
deprived of his seat in the Senate because it was belleved that his
dests!ires and conduet were opposed to the welfare and interests of the
nation.

In the course of the debate upon the question of,expelling Mr.
Bright Mr. Sumner used the following language:

o T LI E But the guestion may properly asked if this inquir
is to be conducted as in a court of justice, under all the restrictions an
technical rules of judicial proceedings? Clearly not. Under the Con-
stitution the Senate, in a case like the present, is the absolute judge,
free to exercise its power according to its own enlightened discretion.
It may justly declare a Senator unworthy of a seat in this body on
evidence defective in form, or on evidence even which does not con-
stitute positive crime. ®* * * It is obvlous that the Senate may
act on any evidence which shall be satismctorf to show that one of
its members is unworthy of his seat without bringing it to the test of
any rules of law. It is true that the good name of the Individual is in
question ; but so also is the good name of the Senate, not forgetting
also the welfare of the country ; and if there are generous presumptions
of personal innocence, so also are there irresistible instinets of self-
defense which compel us to aet vigorously, not only to preserve the
good name of the Senate, but also to preserve the country.” (Con-
gressional Globe, 2d sess. 3Tth Cong., pt. 1, pp. 412, 413, 414.)

In the same debate Mr. Davis, of Kentucky, said: 4

“s @ * RBut what is the law? We are not sltting as a court
trying the honorable Senator. There are some gentlemen, able men,
very able men, men of enlar patriotism, of eminent public and private
virtue that have pursued the profession of the law so long, either as
ﬁmctitioners, counselors and solicitors, or as judges, that their minds

ave become too contracted for enlarged statesmanship and the great

principles of policy and moral justice, upon which governments ought
to be administered, and l'111:1:#:»1 which alone they can be wisely admin-
istered, They have dwarfed their minds to such an extent that they
ecan not reason upon the expansive principle and sentiment and con-
sideration that ‘ought to guide and control the largest and wisest
statesmanship. -

“There is no law which defines any particular class of offenses that
shall be sufficient to expel a Senator from his seat. The common law
does not. There is no statute law that does. There are no rules of
evidence establishing technical rules of testimony that are to gulde and
control and govern this body in getting its lights and reaching its con-
clusions when n Senator is thus on trial. The gencral rule and prinel-

le of law and of reason and common sense is that whatever disquali-
ges a member of the Senate from the proper discharge of his duties,
whatever it may be, is sufficient, and ought to be held sufficient, for his
expulsion, and whatever evidence satlsfies the mind reasona'b]y and
according to moral certainty and truth of the existence of that cause is
sufficlent evidence without resorting to the technical rules of testimony
upon which to convict him. That is the law of this country. It is the
law of Ingland. It is the law of Parliament., I will read from
Stor{s Commentaries on the Constitution, section 836, a short para-
graph :

“e¢ o e« * Tpn July, 1707, William Blount was expelled from the
Senate for a high misdemeanor entirely inconsistent with his public
trust and duty as a Senator. The offense charged against him was an
attempt to seduce an American agent among the Indians from his duty
and to alienate the affections and confidence of the Indians from the

ublic authorities of the United States, and a negotiation for services
n behalf of the British Government among the Indians. It was not a
statutable offense ; nor was it committed In his official character; nor
wag it commiited during the session of Congress, nor at the seat of
government. Yet, by an almost unanimous vote [25 yeas to 1 nay] he
was expelled from that bodg and he was afterwards impeached (as has
already been stated) for this, among other charges. 1t seems, there-
fore, to be settled by the Senate, upon full deliberation, that expulsion
may be for any misdemeanor which, though not punished by any
statute, is inconsistent with the trust and duty of a Senator.’

“ There is the touchstone. Any conduct, any opinions, any line of
actiop as a Benator which is inconsistent with the duty of a Senator, is
a suficient cause for his ex?ulslon and ought to be the rule of reason
and of common sense. * * The principle deduced from the au-
thorities Is this: There is no common law, no statutory law, there Is no
parlinmentary law that binds the Senate to any particular definition of
crime or offense in acting in this or any other case of the kind. On the
contrary, as these authorities establish, it is a matter coming within
the discretlon of the tribunal trying the Senator.” (Congresslonal
Globe, 2d sess. 37th Cong. B;: lhﬁp. 434, 435,

In-ihe progress of the debate Mr, McDougall said :

L S It is no question of law. ‘e have not asked whether
the Senator from Indiana is ‘fuilty or not guilty, We have to judge
him in our best judgment, and by that we try him; and we say yea or
nay, as we think, whether he be a true man or not to sit in the Federal
councils to conduct the affairs of the United States.”” (Congressional
Globe, 2d sess. 37th Cong., pt. 1, p. 655.)

To the same effect were the remarks made in the course of the same
debate by Mr., Lane, Mr. Howe, Mr. Johnson, and Mr, Brownigg.
( :(-}.‘angel;efs)ional Globe, 2d sess. 37th Cong., pt. 1, pp. 417, 418, 560, 584,
623, 624,

In the {ear 1867 Philip F. Thomas was denled a seat in the SBenate
of the United States, to which he had been duly elected, for the reason
that he had resi ed his seat In the Cabinet of President Buchanan on
account of his disagreement with the policy of the President in endeavy-
oring to relieve the garrison of the forts in Charleston Harbor, and
also because Mr. Thomas had given to his son, who was about to enter
the service of the Confederate States, a sum of money, not to assist
the son in going to the camp of the Confederate forces, but * that in
case he was Imprisoned or suffering he might have a sum of mone;
with him.” There was no well-founded claim that Mr., Thomas haﬁ

from taking co

been guilty of any act or conduct of which any court would take cog-
nizance ; the most that was claimed was that his conduet was such as
to give “aid, countenance, and encouragement to persons engagﬁd in
;{,“‘%‘3‘;3‘1"3“{{'.“)“ to the United States.” (Senate Blection Cases, ed.

. B3 390,

In the British Parliament the same prineiple has been recognized in
o number of cases and is now fully established.

In the year 1812 Benjamin Walsh was expelled from the House of
Commons as “ unworthy and unfit to continue a member of this House,"
on account of said Walsh having been guilty of *‘ gross frand and
notorious breach of trust,” although his offense was one “ not amount-
ing to felony." (67 Commons Journal, 175-176.) In that case the
chancellor of the exchequer said:

* He counld not think that because an act of Parllament did not make
a moral crime a legal one the House of Commons should be prevented
lzance of it.” (Hansard's Parllamentary Debates,
first series, vol. 21, g 1199.)

In the year 1814 Sir Thomas Cochrane was expelled from the House
of Commons for being concerned in a conspiracy to spread the false
report that the French army had been defeated, Napolean killed, and
that the allied sovereigns were in Paris, the object to be attained by
such false report being * to occasion a temporary rise and increase in
the prices of the public Government funds,” to the Injury of thoze who
should purchase such funds * during such last-mentioned temporar
14'15173_4113?5 ) increase in the prices thereof.” (69 Commons Journal,

THE PROTESTANTS.

The main protest in this case was signed by eighteen reputab!e eitl-
zens of the State of Utah. One of the signers, Dr. W. M. Paden, is the
pastor of one of the leading Protestant churches of Salt Lake City and
a graduate of Princeton Un versl[t];; another, Mr. P. L. Williams, is the
general counsel of a railroad In Utah and the ‘Western States; another,
Mr. E. W. Wilson, is the cashier of a natlonal bank in Salt Lake City;
another, Mr. C. C. Goodwlin, the editor of one of the leading papers of
that city ; another, Mr. W. 8. Neldin, the president of a wholesale drug
company doing business not only in Utah, but In other of the Western
States; another, Mr. Ezra Thompson, a gentleman who has held the
office of mayor of Salt Lake City for two terms; another, Mr. J. J.
Corwin, a man engaged in real estate, who has been a resident of Utah
for about sixteen years: five others, Mr. George R. Hancock, Mr. W. M.
Ferry, Mr. Harry C. Hill, Hon. C. BE. Allen, and Mr. H. . MeMillan,
are men holding positions in the mining industry of Utah. Mr. Allen
was the first Representative in Congress from the State of Utah.
Another of the signers of the protest, Mr. G. H. Lewlis, was formerly
assistant United States attorney and is now master in chancery of the
United States circuit court. Rev. Abiel Lecnard was, up to the time
of his death, which occurred in November, 1003, the bishop of the dio-
cese of Utah of the Protestant Episcopal Church. From the standing
and character of the signers, it 18 evident that the protest is not the
offspring of suspicion or prejudice, but that such protest emanates
from men of such character and respectability as to be entitled to
serious and careful consideration and the facts therein stated to be
worthy of investigation by the Senate.

Ag regards the charge that Mr. S8Moor has a plural wife, this fact,
if proved, is conceded Mr. Bmoor and his counsel to be sufficient to
disgualify him from holding a seat in the Senate. But this accusation
seems to have been made by Mr. Leilich, unadvludlf and on his own
responsibility, and without any sufficlent evidence in support of the
same. This charge is mot made in the main protest, and counsel for the
frotestants at the outset of the investigation very frankly admitted that
hey had no proof to offer in support of this allegation.

ENCOURAGEMENT OF POLYGAMY AND POLYGAMOUS COHABITATION BY THEH
MORMON AUTHORITIES.

The first reason assigned by the Pmtestants why Mr. Ssmoor is not
entitled to a seat in the Senate is, in effect, that he belongs to a self-
perpetuating body of fifteen men who constitute the ruling authorities
of the Chureh of Latter-Day Saints, or “ Mormon Church,” so called;
that this ruling body of the church both claims and exercises the right
of shzﬁing the belief and controlling the conduct of the members of
that church In all matters whatsoever, civil and religious, temporal
and spiritual. It is then alleged that this self-perpetunting body of
fifteen men, of whom Mr. 8M00T is one, uniting in themselves authorlty
in both church and state, so exercise this avthority as to encourage a
belief in polygamy as a divine institution and hr both precept and
example encourage among their followers the practice of polygamy and
polygamous cohabitation,

That the first presidency and twelve apostlea of the Mormon Church
are a self-perpetuating body of fifteen men seems to be well established
by the testimony of the one most competent to speak upon that sub-
ect, the president of the Church of Latter-Da{ Sainta, Mr. Joseph F.

mith, who testifies, as will be seen on pages 91 and 92 of volume 1 of
the printed copy of the proceedings in the investigation, that vacancles
cecurring in the number of the twelve apostles are filled by the
gpost&s themselves, with the consent and approval of the first presi-
ency.

The testimony of Mr. Smith is as follows:

“ Benator McCosmas., And the twelve apostles were then first named?

“Mr. SmiTH. Yes, sir,

“ Senator McComas. When vacancles occurred thereafter, by what
body were the vacancies in the twelve apostles filled 7

“Mr. 8M1TH. Perhaps I may say In this way: Chosen by the body,
the twelve themselves, by and with the consent and approval of the
first presiden?'. .

“ Sapator Hoan. Was there a revelation in regard to each of them?

“ Mp. SMITH. No, sir; not in regard to each of them. Do you mean
in the beginning?

“ Senator Hoar. I understand you to say that the original twelve
apostles were selected by revelation?

 Mr. SMiTH. Yes, sir; that is right.

“ Senator Hoar. Is there any revelation In regard to the subsequent
ones ?

“ Mr. SuiTH. No, sir: it has been the choice of the body.

“ Senator McComas., Then the apostles are perpetuated in succession
by their own act and the approval of the first presidency 7

“ Mr, SMITH. That is right.”

To the same effect is the testimony of Francis M. Lyman.

It further appears that any one of the twelve apostles may be re-
moved by his fellow-apostles without consulting the members of the
church in general. It is also In proof that the first presidency and
twelve apostles govern the church by means of so-called * revelations
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from God,” which revelations are given to the membership of the
church as emanating from divine authority. It is also shown that
those members of the Mormon Church who refuse to obey the revela-
tions so communicated by the priesthood therebly become out of har-
mony with the church and are thus practically excluded from the
blessings, benefits, and privileges of membership in the church.

It 1s also well established by the testimony that the members of the
Mormon Church are governed in all things by the first presidency and
twelve apostles. That this authority is extended to the membership
through a series and succession of subordinate officlals, cons!stlngk of
Eresldents of seventies grestdlng bishops, elders, presidents of stakes,

ishops, and other officials. That one of the chief requirements by

the leaders of the church is that members shall take counsel of their
religious superiors in all thin%a whatsoever, whether ecivil or rell-
gious, temporal or spiritual. hat the fallure to receive and obey
counsel in any oOf these matters subjects the one who refuses to the
discipline of the church, That this discipline i8 administered in the
first instance by the subordinate officials, subject to the right to ap-
peal to the higher officials of the church, and ultimately to the first
Erpaldent and twelve apostles. These rules, enforced, as they are,
¥ the discipline of the Mormon Church, constitute the first presi-
dent and twelve apostles a hierarchy, a body of men at the head of a
religious organization vernin, eir followers with absolute and
unquestioned anthority In all things relating to temporal and political
as well as to spiritual affalrs.

The testimony taken before the committee also shows beyond a rea-
sonable doubt that this authority of the first presidency and twelve
apostles is so exercised over the members of the Mormon Church as
to inculcate a belief in the divine origin of polygamy and its rightful-
ness as a practice, and also to encoura the membership of that
church in ‘t]he practice of polygamy an olygamous cohabitation.
While this is denied on the part of the officials of the church, the
truthfulness ‘of the claim of the protestants in this regard is shown
by a great number of facts and circumstances, no one of which is
perhaps conclusive In itself, but when taken together form a volume
of testimony so cogent and convincing as to leave no reasonable doubt
in the mind that the truth is as stated by the protestants. It is
proved without denial that the Book of Doctrine and Covenants, one
of the leading authoritles of the Mormon Church, and still clrculated
Iﬁy that church as a book equal in authority to the Bible and the

ook of Mormon, contains the revelation regarding polygamy, of which
the following is a part: .

“@61. And again, as pertaining to the law of the priesthood: If
.any man espouse¢ a virgin and desires to espouse another and the
first give her consent, and if he espouse the second, and they are vir-
gins and have vowed to no other man, then he is justified—he can
not commit adultery, for they are given unto him; for he can not
commit adultery with that that belongeth to him and to no one else,

“62. And if he have ten virgins given unto him by this law he

belong to him and they are given
unto him; therefore is he justified.

“$3. But If one or either of the ten virgins, after she is espoused,
sghall be with another man she has committed adultery and shall be
destroyed, for they are given unto him to multiglf' and replenish the
earth, according to my commandment, and to fulfill the promise which
was given by my Father before the foundation of the world;
for their exaltation in the eternal worlds, that they may bear the
souls of men; for herein is the work of my Father continued, that he
may be glnr[écd.

“64. And again, veri%, verily, I say unto®you, i{f any man hath a
wife who holds the keys of this power and he teaches unto her the
law of my priesthood, as pertaining these things, then shall she be-
lieve and administer unto him or she shall be destroyed, said the
Lord your God, for I will destroy her; for I will mangify my name
upon all those who receive and abide in my law,

“65. Therefore, it shall be lawful in me, if she recelves not this
law for him to receive all things whatsoever I, the Lord his God, will
give unto bim, because she did not minister unto him according to
my word; and she then becomes the transgressor; and he is exempt
from the law of Sarah who ministered unto Abraham according to the
law when I commanded Abraham to take Hager to wife.”

It is also shown that numerous other publications of the Mormon
Church are still cirenlated among the members of that church with
the knowledge and by the authority of the church officials, which
contain arguments in favor of gol gamy. The Book of Doctrine and
Covenants is not only still put fo to the members of the church as
authoritative in all respects, but the first presidency and twelve
apostles have never incorporated therein the manifesto forbidding
the practice of polygamy and polygamous cohabitation, nor have the
at any time or in any way qualified the reputed revelation to Jose;ﬂz
Smith regardin, polygamzy. And this Book of Doctrine and Coy-
enants, containing the pol g’gamlc revelation Is regarded by Mormons
as being of higher authority than the manifesto suspending polygamy.

Bearing in mind the authority of the first presidency and twelve
apostles over the whole body of the Mormon Church, it is very evi-
dent that if i:olygamy were discountenanced by the leaders of that
chugeh it would very soon be a thing of the past among the members
of that church. On the contra

can not commit adultery, for the,

, it appears that since the admission
of Utah into the Union as a State the authorities of the Mormon
Church have countenanced and encourafed the commission of the
‘cirime of polygamy instead of preventing it, as they could easily have
one.

A sufficient number of specific instances of the taking of plural
wives since the " manifesto of 1890," so called, have been shown by
the testimony as having taken place among officials of the Mormon
Church to demonstrate the fact that the leaders in this chureh, the
first presidency and the twelve apostles, connive at the practice of
taking plural wives, and have done so ever since the manifesto was
issued which purported to put an end to the practice. It has been
shown by the testimony, so clearly as to leave no doubt of the fact,
that as late as 1896 one Lillian Hamlin became the plural wife of Abra-
ham K. Cannon, who was then an agoat!e of the Mormon Church,
This is shown by the proof of these facts:

Down to the year 1885 Lillian Hamlin was a single woman. In
1806 she received attentions from Abraham H. Cannon, these atten-
tions being of a character to indicate that there was more than a
friendly relation existing between the two. In June, 1896, Abraham
H. Cannon informed his plural wife that he was going to California
with Joseph F. Bmith and Lillian Hamlin to be married to Lillla:
Hamlin at some place outside the United States. While in Californ
Joseph F. Smith went with Abraham H. Cannon and Lillian Hamli
from Los Angeles to Catalina Island. After the return of the par
to Los Angeles, Abraham H. Cannon and Lillilan Hamlin Ibved together
as husband dnd wife. Returning to Salt Lake City, Abraham H.
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Cannon told his plural wife that he had been marrfed to Lilllan Ham-
lin. From that time it was nemlli reaiuted in the eommunlg and
understood by the families of both Abraham H. Cannon and Lillian
Hamlin that a marri had taken place between them; that they had
been married on the igh seas by Joseph F. Smith. Lillian Hamlin
assumed the name of Cannon, and a child to which she afterwards
f:“ birth bears the name of Cannon and inherited a share of the es-

te of Abraham H. Cannon. The prominence of Abraham H. Cannon
in the church, the publicity gilven to the faet of his taking] Lillian
Hamlin as a ploral wife, render it practically impossible that this
should have been done without the knowledge, the consent, and the
connivance of the headship of that church.

George Teasdale, another apostle of the Morman Church, contracted
a4 plural marriage with Marion Scholes since the manifesto of 1890,
The president of the Morman Church endeavors to excuse this act
upon the pretext that the first marriage of Geo Teasdale was not a
legal marriage, but the testimony taken from the divorce proceedings
which separated George Teasdale from his lawful wife wholly contro-
verts this assertion on the part of President Smith.

It is also in evidence that Walter Steed, a prominent Mormon, con-
tracted a plural marriage after the manifesto of 1890. Charles E.
Merrill, a bishop of the Mormon Church, took a plural wife in 1891,
more than a year after the issuing of the manifesto. The ceremony
uniting said Merrill to his plural wife was performed by his father,
who was then and until the time of his death an apostle in the Mormon
Church. It is also shown that John W. Taylor, another apostle of the
Mormon Church, has been married to two plural wives since the -
ing of the so-called manifesto.

atthlas F. Cowley, another of the twelve apostles, has also taken
one or more plural wives since the manifesto, While the proof that
Apostles Taylor and Cowley have married plural wives since the man-
ifesto may not be so free from all possible doubt as is the proof in the
case of Abraham Cannon, the fact that the proofs presented to the
committee showing such marriages by Taylor and Cannon stand wholly
uncontroverted, and the further fact that Apostles Taylor and Cowley,
instead of appearing before the committee and denying the allegation,
evade service of process issued by the committee for their appearance,
and refuse to appear after being requested to do so, warrant the con-
clugion that the allegation is true and that sald Taylor and Cowley
have taken plural wives since the manifesto.

While the fact does not appear from any sworn testimony in the
case, it is a matter of common refort that Taylor and Cowley have
recently been dropped from the list of apostles. But this fact in no
way counteracts the influence of the Mormon leaders in their encour-
agement of polygamy. When Taylor and Cowley took their more
recent plural wives they were numbered among the apostles in good
standing. The fact that they had taken plural wives since the mani-
festo was well known to their associates for months and years. But
they were continued as apostles, and no action was taken In the case of
either until the facts were revealed to the world by this Investigation.
And it is worthy of note that these apostles have not been complained
of or brought to trial before the church courts for disobeying the man-
ifesto, nor have they been deprived of their offices or honors in the
church (as was done In the case of Moses Thatcher for a political of-
fense), but they are stlll members of the church in good standing, each
still holds the office of an elder in the church, and each is still a mem-
ber of the high priesthood of the church.

The dropping of Taylor and Cowley from the gquorum of the twelve
apostles was so evidently done for popular effect that the act merits
no conslderation whatever, except as an admission by the first presi-
dency and twelve apostles that Apostles Taylor and Cowley have each
taken one or more plural wives since the manifesto.

It is also proved that about the year 15896 James Francis Johnson
was married to a plural wife, Clara Mabel Barber, the ceremony in
this instance being performed by an apostle of the Mormon Church.
To these cases must be added that of Marriner W. Merrill, another
apostle; J. M. Tanner, superintendent of church schools; Benjamin
Cluff, jr., president of Brigham Young University ; Thomas Chamber-
lain, counselor to the president of a stake ; Bishop Rathall, John Silver,
Winslow Farr, Heber Benion, S8amuel 8. Newton, a man named Okey,
who contracted a plural marriage with Ovena Jorgensen in the year
1807, and Morris Michelson about the year 1902. In the case of Ben-
jamin Cluff, jr., before referred to, the polygamous marriage was tacitly
sanctioned by President Jasegge F. Smith when he “ referred to Sister
Cluff and the work she had n doing among the children in Colonia
Diaz, Mexico.”

It is morally impossible that all these violations of the laws of the
State of Utah by the contracting of Eluml marriages could have been
committed without the knowl of the first presidency and the twelve
apostles of the Mormon Church. In two of the above cases, that of
George Teasdale and that of Benjamin Cluff, jr., the fact of the plural
marriage was directly communicated to the president of the church,
Joseph F. Smith, and in the other cases, with the possible exception
of James Francis Johnson, the fact of a plural marriage having been
celebrated was so well known throughout the community that it is not
conceivable that such marriages would not have been called to the at-
tention of the leaders of the church. Indeed, there was no denial on
the part of the first president or any one of the twelve apostles that
they learned of the fact that plural marriages were being contracted by
officials of the Mormon Church and that no attention was pald to the
matter. The excuse given by them was that it was not their duty to
interfere In such matters; that the law furnished a remedy. Further-
more, it was shown by the testimony of one of the twelve apostles and
of other witnesses that * under the established law of the church no
person could secure a plural wife except by consent of the president of
the church.”

SUPPRESSION OF TESTIMONY BY MORMON LEADERS.

It is a fact of no little significance In itself, bearing on the question
whether polygamous marriages have been recently contracted in Utah
by the connivance of the first presidency and twelve apostles of the
hformon Church, that the authorities of said church have endeavored
to suppress, and have succeeded in suppressing, a great deal of testi-
mony by which the fact of plural marriages contracted by those who
were high in the councils of the church might have been established
beyond the shadow of a doubt. Before the investigation had begun it
was well known in Balt Lake City that it was expected to show on the
part of the protestants that Apostles George Teasdale, John W. Taylor,
and M. F. Cowley, and also Prof. J, M. Tanner, Samuel Newton, an
others, who were all high officials of the Mormon Church, had recently
taken plural wives, and that in 1896 Lillian Hamlin was sealed to
Apostle Abraham H. Cannon as a i)jlural wife by one of the first presi-
dency and twelve apostles of the Mormon Church. All, or nearly all,

of these persons except Abraham H. Cannon, who was deceased, were
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then within reach of service of process from the committee. But
shortly Defore the Investigation began all these witnesses went out of

the eountry. .
Subpenas were jssued for each one of the witnesses named, but In
the case of Samuel Newton only could the process of the be
served. Mr. Newton r to obey the order of the committee,
all £ no reason or excuse for not lpgeﬂ.rtng. It is shown that John
W. Taylor was sent out of the country by Joseph F. Smith on a real or
pretended mission for the church. And it is ¥ true that not
only the apostles, but also all other officials of the Mormon Church, are
:ﬁ all times subject to the orders of the governing authoritles of the

and without reference to the investigation.
All the facts and clreumstances surrounding the transaction peint to
the conclusion that every one of the witnesses named left the coun
at the instance of the rulers of the Mormon Church and to avol
testifying before the committee. 1t is, furthermore, a fact which can
not be ?estioned that every one of these witnesses is under the direc-
tion and control ef the first presidency and twelve apostles of the
Mormon Church. Had those cinls seen fit to direct the witnesses
named to return to the United States and give their testimony before
the committee, the{ would have been opliged to do so. The reason why
the said witnesses left the country and have refused to come before the
committee is eux{ to u in view of the testimony showing the
contracting of plural marriages by prominent officials of the Mormon
Chuarch within the past few years.
It was claimed by the protestants that the records kept in the Mor-
mon temple at Salt Lake City and would disclose the fact that
lural marriages have been contracted in Utah since the manifesto with
sanction of the officials of the church, A witness who was required
to bring the records in the temple at Salt Lake City refused to do so
after consulting with President Smith. It is claimed by coumsel for
Mr. Smoor that this witness was not mentally competent to testify;
but his testimony may be searched in vain for :u:g internal evidence
such incompetency, and there was nothing in the appearance of the
witness when teaatilng to suggest to the committee that he was not as
competent to testify as any witness who was examined during the

eourse of the investigation.
The witness who was required to bring the records kept in the temple
on the plea of ill health.

at L(f:m excused himseif from atten

But the important part of the mandate of the committee—the produec-
tion of sending the records, which
MIE easily have been done.

im;
the records—was not obeyed by

the case of other witnesses who were believed to have contracted
plural marriages since the year 1800 all sorts of shifts, tricks, and
evasions were resorted to in order to avoid service of a subpena to
upg%a.r before the committee and 2

ese of the suppression of tmimon.i[gy the direct order
or tacit cousent of the ru anthorities of the rmon Church war-
rant the committee in belleving that the suppressed testimony w
if produced, mnﬁﬁy eorroborate the testimony which was given, show-
ing that l1ilm|ie w e:m'ectI the affairs n.rg the Mon::ﬁ Chur%tlx rg;g?;
nance and encourage ygamous marria as as
cohabitation, and that B?e allegations of the protestants in tha.t regard
are true.

MORMON OFFICIALS LIVING IN POLYGAMOUS COHABITATION.

Aside from this it was shown by the , and In such a way
that the fact could not possibl, Ee controve that a majority of
those who give the law to thfo X Tmon ‘Fh%rch are now}gﬁa?:‘;ham
for years, in y Do ous, and s -
tation. The llsgt of gﬁm who are thus guilty of violating the laws of
the State and the rules of %ubllc decency is headed ¥ J h F. Smith,
the first president, * prophet, seer, and revelator Mormon
Church, wgo testified in ard to that subject as follows:

“Mr. Taxror. Is the co tation with one who is claimed to be a
p}a{;l !wire?a violation of the law of the church as well as of the law
of the land g

“ My, SMrrE. That was the case, and is the case even to-day.

“ ). TAYLOR. What was the case, what you are about to say?

“Mr., 8MITH. That it is contrary to the rule of the church, and con-
trary as well to the law of the and, for a man to cohabit with his
wives. * * #* ] have cohabited with my wives; not openly—that is,
not in a manner that I thought would be offensive to my neighbors—
but I acknowledged them. I have visited them. They have borne
me children since 1800, and I have done it, knowing the responsibility
and knowing that I was amenable to the law.

“Mr, TAYLOR. In 1892, Mr. Smith, how many wives did you have?

“ My, SumrrH. In 18027

5 ﬁr. Eu‘mx. I’i’ga - e

" Mr. SMITH. ve. .

“ ¥\r, TavLoR. My question Is, How many children have been born to
him by these wives since 18907

b Myr SyirH. I had eleven children born since 1800,
dn" M{. TAYLOR. Those are all the children that have been born to you

ce 4

“ My, Smrri. Yes, sir; those are all.

“ Mr. TAYLOR. Were those children by all of your wives; that is, did
all of your wives bear chiidren?

My, Surre. All of mgv wives bore children.

* Mr. TAYLOR. Since 18007

“ Mr. SMrTH. That is correct.

*The CERAIRMAN. I und d since 18007

“N\r. SurrH, Since 1800, 1 said that I have had born to me eleven
children since 1890, each of my wives being the mother of from one to
two of those children. * *

“Phe CHAIRMAN. Mr, Smith, I will not press it, but I will ask you if
you have any objection to stating how many children you have in all,

“ Mr. SMITH. Altogether?

“ The CHAIRMAN. Yes.

“ Afr. SsrrH. I have had born to me, sir, forty-two children—twenty-
am boy:: and.tmty-one girls—and I am proud of every one of

em. i

*“ The CEAizMAN. Do you obey the law Im having five wives at this
timesﬁng?d having them bear to you eleven children since the manifesto
of 1 -

“Afr. SMrTH. Mr. Chairman, I have not claimed that In that case I
Bave obeyed the law of the land.

“The CHAIRMAN. That is all.

“ Mr. SymirE. I do not clalm so, and,

agalnst the

said before, that I prefer
to stand my chances law.”
882.)

as I
(Vol. 1, pp- 129, 138, 148, 197,

The list also Includes Teasdale, an a e; John W. Taylor,
an apostle; John H B8mith, an apostle ; rriner W, Merrill, also
an amst!a; Heber J. Grant, an apostle; M. . Cowley, an apostle;
Charles W. Penrose, an a, e, and Franc L ,» who is not only
an apostle, but the pro e snccessor of Joseph F. Smith as president
of the church. Thus it a rs that the first president and eﬂlght of
the twelve a a co able majority of the ruling authorities of

the AMormon Church, are notal?“poly ts.

In addition to these, the includes Brigham H. Roberts, who is
one of the presidents of seventies and a lead official of the church;
J. M. Tanner, superintendent of the church schools; Andrew Jenson,

assistant historian of the church; Thomas H. Merrill, a bishop of the
church ; Merrill, one of the presidency of a church stake; Angms
M. patriarch of the Mormon Church; a man named Green-
wald, who is at the head of a church school; George.Reynolds, one of
the first seven presidents of seventies and first assistant superintendent
of Sunday schools of the world; Georﬂz H. Brimhall, president of
Brigham Young University, and Joseph Hickman, teacher in Brigham

Young University. All the officials named were appointed, either di-
rectly or Indirectly, by the first presidency and twelve apostles; and
in the ease of J. M. Tanner his appointment to his present office was
made after he had been compelled to resign his gosition as president of
the agricultural college becanse of the fact that he was a polygamist.
" These facts abundantly justify the assertion made In the protest that

the supreme authorities in the church, of whom Senator-elect REED
SsooT 15 one, to wit, the first ger?idenc{l and twelve apostles, not only
connive at violation of, but protect and honor the violators of the laws
against ?oi,rga.my and polygamous cohabitation.”
5 f!t twﬂl be geen by the oregoinglthnt nr.‘:lfl only dc;'t the grgg pr?slde]::cy
nd twelve a es encourage polygamy by precept an aching, but
that a majority of the mmg:rs oty that body of rulers of the Mormon
people give the practice of polygamy still further and greater encour-
agement by living the lives of polygamists, and this openly and in the
d.oﬂt:t eﬁt uﬁlt tt?&s r tgilﬁoovgers! in the g;mnlyt:hmll'& It ﬁan not ttﬁe

] m of encouraging polygamy much more effi-
cacious than the teaching of that crime by means of the writings and
publications of the leaders of the church, and this upon the familiar
principle that * actlons speak louder than words.”

And not only do the president and a majority of the twelve aposties
of the Mormon Church practice polygamy, but the case of each and
every one guilty of this erime who testified before the committee the
determination was expressed openly and defiantly to continue the com-
mission of this crime without regnrd to the ates of the law or the
prohibition contained in the manifesto. And it is in evidence that the
said first president, addressing a large concourse of the members of
the Mormon Church at the tabernacle in Salt Lake City in the month
of June, 1904, declared that if he were to discentinue the ¥ygamous
ural wives he should be forever damned, and for-
ever deprived of the companionship of God and those most dear to
him throughout eternity. Thus it appears that the * prophet, seer,
and revelator” of the Mormon Church pronounces a deeree of eternal
condemnation throughout all eternity upon all members of the Mormen
Chureh who, having taken plural wives, fail to continue the polygamous
relation. 8o that the tes ny upon that subject, taken as a whole,
can leave no deubt upon any reasonable mind that the allegations In
the protest are true, and that those who are in autherity in the Mor-
mon Church, of whom Mr. SmooT I8 one, are eumur;g.ln&athe praetice
of polygamy among the members of that church, a t polygamy
is belng practiced to suchean extent as to call for the severest condemna-
tion in all legitimate ways.

THE MANIFESTO & DECEPTION.

t these facts the authorities of the Mormon Church urge that
in the year 1890 what is erally termed * a manifesto” was issued by
the first presidency of that church, suspending the practice of polyg-
amy among the members of that ehureh, It may be sald in the first

place that this manifesto misstates the facts in regard to the solemni-
zation of plural marriages within a short perlod preceding the
of ifesto. It now appears t in a number of nees pl
marriages had been sol in the Mormon Church, and, in the case
of those h!tgh in authority in that church, within a very few months
P e isuuhuiaot manifesto. g
It is observable that this manifesto in no way declares the prin-
eiple of alypmy to be wrong or abrogates It as a doctrine the
TIMON urch, but simply suspends the practice of polygamy to be

resumed at some more convenient season, either with or without an-
other revelation. It is now claimed by the flrst president and other
prominent officlals of the Mormon Church that the manifesto was not a
revelation, but m at the most, an Inspired- document, designed “ to
meet the hard tions then confronting ' those who were practicing
Polygamy and polygamous cohabitation, leaving what the Mormon
jeaders are pleased to term “ the principle of plural marr! " as much
a tenet of their faith and rule of practice when possible, as it was
before the manifesto was lssued. pon that subject Joseph F. Smith
testified as follows:

“Mr., Tayror. The revelation which Wilford Woodruff received In
consequence of which the co to take plural wives was suspanded
did :l1tot, as you understand, change the divine view of plural marriage,

?
“ Mr. Tayron. It did not change your hellef at all?
“ Mr. TaYLOR. It dld not change your belief?
“ Mr. SMITH. Not at all, sir.
ued to believe that plural marriages were

“Mr. SsnTE. We did. I did, at least. I do not answer for anybody
else. I continue to believe as I did before. (Vol. 1, p. 107.)

“ Senator Hoar. The apostle says that a op must be sober and
must be the husband of one wife.

“ Mr. SMITH. At least.”

And one of the twelve apostles has declared the fact to be that * the
manifesto Is only a trick to beat the devil at his own game.” Further
than this, it is conceded by all that this manifesto was intended to pro-
hibit poly?mw.a cohabitation as strongly as It prohibited the solem-
nization of plural marriages. In the case of gglygmoua enhablitation,
the manifesto has been wholly dis rded e members of the
Mormon Chureh. It is hardly reasonable to expect that the members
otmth‘at church would have any greater regard for the prohibition ef

ral marriage.

X The contention that the practice of ‘polygamy is rightful as a reli-
ti and therefore protected by that ?roviulon of the Con-

e United States which declares that ** Congress shall
Iaw respecting an establishment of religion or prohibiting

* ought to set at rest b{m
n

the free 'orever
Court of the United States.

exer
repeated decisions of the Bupreme
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case of the Mormon Church v. The United States, Justice Bradley, in
delivering the opinion of the court, said :
“ One pretense for this obstinate course is that their bellef in the
ractice of polygamy, or in the right to imdulge in it, is a religious

and therefore under the protection of the constitutional ranty
of religious freadom. This is altogether a sophistical g:ea. o doubt
the Thugee of India dmagined that their bellef the right of assassina-

tion was a religious bellief; but their thinking so did not make it so.
The practice of suttee by the Ilindu widows may have sprupg from a
supposed religious conviction. The offering of human sacrifices by our
own ancestors in Britain was no doubt sanctioned by an equally con-
sclenticus impulse. But no one on that account would hesitate to
brand these practices now as crimes against soclety and obnoxious to
condemnation and punishment by the civil anthority.”

In the case of Davis v. Beason, Justice Field, in delivering the opin-
fon of the court, said:

“ Bigamy and polygamy are crimes by the laws of all civilized and
Christian countries. They are crimes by the laws of the United Btates,
and they are crimes Ly the laws of Idajo. They tend to destroy the
Em-lty of the marriagg relation, to disturb the peace of families, to

egrade woman, and to debase man. Few crimes are more pernicious

to the best interests of soclety and recelve more general or more de-
gerved punishment. To extend exemption from punishment for such
crimes would be to shock the moral ?udgmeat of the community. To
call é}m‘}r advocdacy a tenet of religion is to offend the common sense of
mankind."

ONE LIVING IN POLYGAMOUS COHABITATION IS IN LAW A POLYGAMIST.

The members of the first presidency and twelve apostles of the Mor-
mon Church claim that there is a distinction between what they term
polygamy—that is, the contracting of plural marria and polyza-
mous cohabitation with plural wives. But under the circumstances
this distinction is little short of ridiculous. As is demenstrated by the
testimony, the so-called manifesto was almed at polygamous cohabita-
tion, as well as against the taking of plural wives, and it is the verlest
soiphlstry to contend that o notorious cohabitation with plural
wives is less offensive to public morals than the taking of additional
wives. Indeed, it is the testlmong of some of those who reside in
communities that are cursed by the evils of polygamy that polyga-
mous cohabitation is fully as offensive to the sense of decency of the
inhabitants of those communities as would be the taking of plural

wives,

And this excuse of the Mormon leaders is as baseless in law as it Is
in morals. In the case of Murphy ». Ramsay, decided by the Supreme
Court of the United States and reported In the Unitedl States Supreme
Coort Iteports, volume 114, page 15, it was deelded that any mau is a
polygamist who malntains the relation of lmsband to a plurality of
wives, even though in fact he may cohakit with only one. The court
further held In the same case that a man oceupying this relation to two
or more women can only cease to be a polyzamist when he has finally
and fully dissolved the relation of husband lo several wives. In other
words, there is and can be no practical -difference in law or In morals
between the offense of taking plural wives and the offense of polyga-
mous cohabitation. The same doctrine is aflirmed in the case of Can-
non v. United States (116 U, 8. Supreme Court Leports, p. 535).

MR, SMO0OT RESPONSIBLE FOR THE CONDUCT OF THE ORGANIZATION TO
WHICH HE BELONGS.

It is urged in behalf of Mr. Bmoor that, conced]nf it to be true that
the first president and some of the apostles are living in poquamy
and that some of the leaders of the Mormon Church encourage polyga-
mous practices, Mr. Smoor himself is not a &f{ t, does mnot
practice polygamy, and that there is no evidence e has personally
and individually encouraged the practice of gol{gamy by members of
the Mormon Church, and that he ought not to condemned because
of the acts of his associates. This position Is wholly untenable. Mr,
SaooT is an inseparable part of the governing body of the Mormon
Chureh—the first presidency and twelve apostles—and who com-

that organization form a unit, an entirety, and whatever is done
E;mt!hat organization is the act of each and every member thereof, and
whatever policy is adopted and pursued by the body which controls

the Mormon Church Mr. SMooTr must be beld to be msible for as a
member of that body. That one may be legally, as well as morally, re-
sponsible for unla acts which he does not himself t Is a rule

of law too elementary to uire discussion. “ What one does by
another he does by himself ™ is a maxim as old as the common law.
And as the first presidency and twelve apostles of the Mormon Church
have authority over the spiritual affairs of the members of that church,
it follows that such governing body of said bas supreme author-
ity over the members of that church in respect to the practice of
poll;vgamy and E)tygamons cohabitation.
n England former years, and under the canon law, matters of
marriage, divorce, and legitimacy were under the jurisdiction of the
ecclesiastical courts of the Kingdom, in which the punishment was in
the nature of a spiritual penalty for the good of the soul of the offen-
der, this penalty in mnﬂcnm being that of excommunication or
expulsion .from the chu (1 Blackstone's Commentaries, 431;: 3
Blackstone's Commentaries, 92; 4 Blackstone’s Commentaries, 153 and
note; Heynolds v. United States, 98 U. 8., 145, 164-165.) And in
later years, while the civil law now prohibits and es bigamy,
the anthorities of every Christian church in this country take cognl-
gzance of matrimonial affairs andl;)g the authority of chureh In
iritual matters prevent and pun by censure or expulsion any in-
ction of the rules of the church regarding marriage.

The testimony taken upon this investigation shows beyond contro-
versy that the authority of the first presidency and the twelve apostles
of the Mormon Church over the members of sald church Is such that
were the sald first presidency and twelve apostles to prohibit the
practice of polygamy and lygamous cohabitation by Its members
and anbandon the practice themselves and expel from the church all
who should persist in the tgmctice those offenses would Instantly ceage
in that church. And the fact that not a single member of the Mormon
Church has ever fallen into disfavor on account of polygamous prac-
tices' is conclusive proof that the ruling authorities of that church
countenance and encourage polygamy.

The conduct of Mr. SyM00T In this regard can not be separated from
that of his associates in the %::vemmeut of the Mormon Church.
Whatever his private opinions or his private conduct may be, he stands
before the world as an Integral part of the organization which enconr-
a counsels, and approves polygamy, which not only fails to dis-

pline those who break the laws of the country, but, on the contrary,
loads with honors and favors those who are among the most noted
polygamists within the pale of that church.

It is an elementary principle of law that where two or more persons

are associated t

er in an act, an organization, an enterprise, or a
course of conduc i

which is In its character or purpose unlawful the

act of any one of those who are thus associated e act of all, and
T.ltag act any number of the associates is the act of each one of the
others.

An eminent legal authority says:

*“ Every person entering into a comspiracy or common design already
formed is deemed in law a party te all acts done by any of the other

rties, before or aft , in fartherance of the common design.

he principle on which the acts and declarations of other conspirators,
and acts done at different times, are admitted in evidence against the
persons prosecuted is that by the act of conspiring together the con-
spirators have jointly assumed to themselves, as a body, the attribute of
individuality so far as re s the prosecution of the common design,
thus rendering whatever is done or said by anyone in furtherance o
that design a part of the res gest and therefore the act of all. (2
Greenleaf on Evidence, secs. 93, 04, See also Commonwealth v. War-
74; People v. Mather, 4 Wend., 220, 260: People v.
N. Y., 076, 586, 593; United States v. Gooding, 12
) - , 469 ; American IF'ur Company v. United States, 2 Peters,
858, 3065; Nudd et al. v. Burrows, 91 U, 8., 426, 438 ; United States v.
Mitchell, 1 Hughes, 439 (Federal Cases, No, 15700) ; Stewart v. John-
son, 3 Har. (N. J.), 87; Hinchman v. Ritchie, Brightley's N. P. (Pa),
143 ; Freeman v. Btine, 34 Leg. Int. (Pa.), 95; Sples et al. v. People,
122 Nlinois, 1.)"

The case last cited illustrates this principle more forcibly than any
of the others referred to. In that case, which is commonly known as
* the anarchists’ case,” there was, as to some of the defendants, very
little evidence, and as to others of the defendants no satisfactory evi-
dence that they were present at the commission of the murder with
which they were charged, or advised or intended the murder which
was committed by an unknown person. But it was proved that the
defendants were members of an organization known as the Interna-
tional Association of Chleago, having for its objeqt the destruction of
the Iaw and government cidentally of the lice and militia as
the representatives of law and government, and that some of the
defendants had, by spoken and printed appeals to workingmen and
others, urged the use of force, deadly weapons, and dynamite in resist-
ance to the law and its officers.

In denying the motion for a new trial in the anarchists' case the
judge who presided at the trial used the following language:

“ Now on the question of the instructions, whether thesé defendants,
or any of them, anticipated or expected the throwing of the bomb on
the night of the 4th of May is not a guestion which 1 need to counsider,
because the comviction can not be sustained, if that is necessary to a
convietion, however much evidence of it there may be, because the in-
structions do not go upon that ground. The jury were not instructed
to find the defendants guilty if they believed they participated in the
throwing of that bomb, or advised or encouraged the throwing of that
bomb, or anythinﬁ of that sort. Conviction has not gone upon the
ground that thﬂ:g id have anfy ,g)eraona‘. participation in the particular
act which cau the death of Degan, but the conviction p 8 upon
the ground, under the instructions, that they had generally l&y sJ:eech
and lprint, advised large cl of the people, not particular individuals,
but large classes, to commit murder, and have left the commission, time,
lace, to the individual will whim, or caprice, or whatever it
, of each individual man who listened to their advice and, influ-

that advice, somebody not known did throw the bomb which
caused n's death.” (Century Magazine, April, 1893, p. 830.)

It will seen by the decision of the court upon the motion for a
new trial in the case of Spies et al v. People that the anarchists were
not convicted %gon the ground that they had participated in the mur-
der of which they were convicted. Whether they were or were not
particlpants in the commission of this erime was not the main ques-
tion at Issue. They were convicted becanse they belon to an organi-
zation which, as an organization, advised the commission of acts which
would lead to murder.

Of like import is the decision in the case of Davis v. ‘Beason, decided
by the Su&mme Court of the United States in 1889, the decision being

rted volume 133, United States Supreme Court Reports, a
m At the time of this declslon the Revised Statutes of the btate
of Idaho provided that mo person *““who is a member of any order,
organization, or association which teaches, advises, counsels, or encour-
nf‘ea its members, devotoes, or any other persons to commit the crime
of bigamy or polygamy, or any other crime defined by law, either as
of such order, o ization, or association or other-
wise, is permitted to vote at an ection or to hold any position or
office of honor, or profit wi Territory.”

This provision of law the Supreme Court of the United States held
to be constitutional and legal. It will be observed that this act dis-
franchises certain and makes them ineligible to any position or
office of honor, trust, or profif, not for committing the crime of polyg-
amy, nor for teach vising, counseling, or encouraging others to
commit the erime, but because of their membership in an organization
which teaches, advises, counsels, and encour others to commit the
ginm oftpolygamy. In Wooley v. Watkins Idaho Rep., 555, 566),

court say : .
“ Orde organlzations, and assoclations, by whatever name they
be ed, which teach, advise, counsel, or encourage the practice
or commission of acts forbidden hy law, are criminal organizations.
To become and continue to be members of such organizations or asso-
ciations are such overt acts of recognition and participation as make
them particeps criminis and as guilty, in contemplation of criminal
law, as though they actually en in furthering their unlawful
ﬂ?fc)u and purposes."” (See also Innis v. Bolton, 2 Idaho Rep., 407,
It being a fact that the first presidency and the twelve apostles of
the Mormon Church teach, advise, counsel, and encourage the members
of that church to ractice polygamy and polygamous eohabitation,
which are contrary to both law and moralsd, and Mr. Smo0oT, being a
member of that organization, he must fall under the same condemna-
tion.

And the rule in civil cases is the same as that which obtains In the
administration of eriminal law. One who is a member of an assocla-
tion of any natore is bound by the action of his associates, whether he
favors or disapproves of such action. He ean at any time protect him-
self from the consequences of any future action of his associates by
wlthdrawing from the association, but while he remains & member of
the associntion he I3 responsible for whatever his associates may do.

MR. SMOOT HAS COUNTENANCED AND EXCOURAGED POLYGAMY.

But the complicity of Mr. S8xmoor in the conduct of the leaders of the
Mormon Church In enc g polygamy and polygamous cohabita-
tion does not consist wholly in the fact that he ls one of the governing

may
enced

a rite or ceremon

-~
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body of that church. By repeated acts, and In a number of instances,
Mr. SMooT has, as a member of the guorum of the twelve apostles
iven active aid and support to the members of the first presiden and
welve apostles in their deflance of the laws of the State of Utah and
of the laws of common decency, and thelr encouragement of polyga-
mous practices by both precept and example.

It is shown by the testimony of Mr. 8sooT himself that he assisted
in the elevation of Joseph I’. Smith to the presldent:{ of the Mormon
Chureh. That he has since repeatedly voted to sustaln sald Joseph F.
Smith, and that he so voted after full knowledge that said Joseph F.
Smith was living in potiggamous.cohﬂhimt!un and had asserted his
intention to continue in this course in defiance of the laws of God and
man., He also assisted In the selection of Heber J. Grant as president
of n mission when It was a matter of common notoriety that said
Heber J. Grant was a polygamist. He voted for the election of Charles
W. I'enrose as an apostle of the Mormon Church after testimony had,
been given in this investigation showing him to be a polygamist. It Is
difficult to Ferccl\'e how Mr. SMmoor could have given greater encourage-
ment to polygamy and polygamous cohabitation than by thus assisting
in conferring one of the highest honors and offices in the Mormon
Church on one who had been and was then guilty of these crimes. As
trustee of an edoeatlonal institution he made no protest against the
continuanee in office of Benjamin Cluff, jr., a noted polyzamist, as
president of that institution, nor made any effort to discover the truth
that said Cluff had taken another plural wife long after the manifesto,
Nor did he make any protest, as such trustee, against the election of
George H. Brimhall, another polygamist, in the place of Benjamin
Cluf?, jr.

Bince his electlon as an apostle of the Mormon Church Mr. 8MooT has
been intimately associated with the first president and with those
who—with himself—constitute the counsel of the twelve apostles. The
fact that many of these officials were living in polygamous relations
with a number of wives was a matter of such common knowledge in the
community that it is incredible that Mr. 8smoo0T should not have had
sufficient notice of ghis condition of affairs to at least have put him on
inguiry. If he did not know of these facts it was because he took

ains not to be Informed of them. At no time has he uttered a syl-
able of protest against the conduect of his assoclates in the leadership
of the Mormon Church, but, on the contrary, has sustained them in their
encouragement of polygamy and poldygnmoua cohabitation, both by his
acts (as hereinbefore set forth) and by his silence. In the judgment
of the committee, Mr. SMooT I8 no more entitled to a seat in the Senate
than he would be if he were assoclating in polygamous cohabitation with
a plurality of wives.

DOMINATION OF LEADERS OF THE MORMON CHURCH IN BEECULAR AFFAIRS.

A careful examination and consideration of the testimony taken be-
fore the committee in this investigation leads to the conclusion that the
allegations in the protest concerning the domination of the leaders of
the Mormon Church Iin secular affairs are true, and that the first
E)residency and twelve apostles of the Church of Jesus Christ of Latter-

ay Saints exercise a controlling influence over the action of the mem-
bers of that church in secular affairs as well as in spiritual matters;
and that, contrary to the principles of the common law under which
we live and the constitution of the State of Utah, the said first presi-
dency and twelve apostles of the Mormon Church dominate the affairs
of the State and constantly interfere in the performance of its funec-
tiong. The domination by the leaders of the church under their claim
to exercise divine nuibority in all matters is manifested in a general
way in innumerable instances.

The right to do so is openly claimed by those who profess to speak
in behalf of the church. As late as February 25, 1504, one of the
twelve apostles, In a puoblic address, sald * that from the view point
of the gospel t'here could be no separation of temporal and spiritual
things, and those who object to church ple advising and taking part
in temporal things have no true conception of the gospel of Christ and
the mission of the church.”

The method by which the first presldel:&y and twelve apostles of the
Mormon Church direct all the temporal affairs of the members of that
church under the claim that such direction is by divine authority, is by
requiring the members of the church in all their affairs, both s.piritual
and temporal, and especially the latter, to * take counsel.” ‘' This
means that they are to be advised by thelr immediate superlors. These
superiors in turn take their instructions from those above them, and
go on back to the point whence most, If not all, these directions
emanate—that is, the firet Presidency ana twelve apostles.

As was sald by Mr. Chief Justice Zane, of Utah, in 1887 :

“At the head of this corporate body, according to the faith pro-
fessed, is a seer and revelator, who receives in revelations the will of
the infinite God concerning the duty that man owes to himself, to his
fellow-beings, to society, to human government, and to God. In sub-
ordination to this head are a wast number of officials of various kinds
and descriptions, comprising a most minute and complete organization.
The people comgrlslng this organization claim to direct and lead by
inspiration which is above all human wisdom, subject to a power above
all municipal government, above all man-made law,” (Vol. 1, p. 809.)

The phrase * take counsel " does not mean that the members of the
church shall inquire of those above them in all cases concerning their
actlon, but that they shall receive counsel—that 1s, direction—from
those above them, and this counsel the{ are to implicitly obey. If
they fail to do so they are excommunicated from the churech and
deprived, not only of the privileges of membership in the churech, but,
as they are assured and believe, they thereby forfeit all hope of hap-
piness in a future life. The absolute submission of the great mass of
the Mormon Church is illustrated by the fact that it is lald down by
the leaders of the church as a cardinal principle to the members that,
if their file leaders say white is black, * it Is their duty to say * white
is black.'”

Instances of the interference of the leaders of the Mormon Church
In the secular affairs of their followers could be multiplied almost
without number.

In one case a bishop of the church was deposed from his offices in
the church because he promised to obey the laws against polygamy.

Another officlal of the Mormon Church was excommunicated for
belonging to an organization for the enforcement of the laws and
opposing the interference of the church in public affairs.

Another Mormon official was degraded In the church for refusing to
obey his file leader.

In another case the members of a firm doing business in Salt Lake
City were expelled from the Mormon Church because they persisted in
engaging In mining operations contrary to the command of the au-
thorities of the church.

In another instance the church authorities interfered In the matter
of the establishment of an electric-light plant.

In 1903 two members of the Mormon Church who built a dancing
pavillon in opposition to the * counsel ” of the church authorities were
summoned for trial and excommunication, and finally compromised
the matter by turning over to the church officials the management of
the pavilion and 25 per cent of the net earnings.

In another ecase there was a general understanding that the church
by its authoritles, directed the location of a rallroad station. In 1869
four members of the Mormon Church were excommunicated for a
ta;:y t’tlll dde?'lrlng “to open up mines against the teachings of the lgoly
priesthood.

In another and recent instance, occurring as late as the early part
of 1003, a Mormon official was deposed from his official position for
Wﬂgllﬂg a letter to a newspaper criticising Mr. Smoor and gis political
ambitions.

In another Instance, occurring in 1897, a Mormon official was deposed
from his official relation to the church for distributing at a school elec-
tion a ticket different from that prescribed by the church authorities.

In the year 1905 a teacher in the Mormon Church was cut off from
the church for apostacy, the ostensible foundation for this charze being
a criticlsm of the head of the-church for his polygamous practices; the
real ground being that the accused had persis In engaging in the
manufacture of salt, against the Interests of the president of the
chureh and some of his associates.

In what i known as the Birdsall case the officlals of the Mormon
Church assumed jurisdiction of a controversy concerning the title to
real estate, and not only directed a conveyance of the title to a tract
of land, but went further and enforced its decree by spiritual penalties,
As has already been stated, no member of the Mormon Church (with
possibly a single exception) has ever been disciplined for olygm:':?
or polygamous cohabitation In defiance of the law and of the mani-
festo ; but an obscure _and feeble woman was excommunicated from the
church and drlven to the verge of Iinsanity for refusing to obey the
dictates of the church leaders and relinguish the title gto a piece of
land in favor of one who had no shadow of legal title thereto. As
was testilied by one of the witnesses for the protestants:

“ Whenever & man disregards the teachings and instructions or coun-
sels of the leaders of the church he has the s;;lrlt of apostasy.”

A forcible illustration of the domination of the leaders of the Mor-
mon Church over the secular affairs of the ple is furnished by the
fact that while a majority of these leaders have for years been living
in po!yﬁamous relations, in deflance of law, no one dares to attempt to
bring them to justice for fear of the consequences which would be vis-
ited by the church on the one who should make the complaint. And
whenever cne has been daring enough to make complaint for polyga-
mous cohabitation :cfalnst any member of the church the officers of
the law have refused to prosecute, or those who were prosecuted and
cou\i'l(f']ted !gsve been released after the Infliction of a merely nominal
punishment.

The control which the ign:mrernlng hedy of the Mormon Church exer-
cises over the secular affairs of the State of Utah is well illustrated by
the fact that for many ars past what are known as *religion
classes " have been taught in connection with the publie schools of that
State. In these classes the youth of Utah are instructed in the doc-
trines of the Mormon Church by teachers in the publie schools, sup-
ported by State taxation, the course of study being prescribed by
officials of the church. This course of study includes the lives of
noted Mormons whose chief claim to eminence in the church lies In
thelr having taken a multiplicity of wives and in their continuance in
the crime of polygamous cohabitation.

The teaching of the doctrines, faith, and practice of the Mormon
Church in the public schools o , under the direction of the high
priesthood of the church, is not only contrary to the general law gov-
erning the use of schoolhouses as expounded by the courts of this
country, but is also expressly forbidden by the constitution of the
State of Utah, which provides, in article 1, section 4, as follows:

“No public money or property shall be appropriated for or applied
to any rellgious worship, exercises, or instruction, or for the support
of any ecclesiastical establishment.” (Schofield ». School Dist.,
Conn., 499 ; Spencer v. Joint School Dist.,, 15 Kans., 259; School Dis-
triet ». Arnold, 21 Wis., 657.)

Such teaching is also prohibited by a statute of the State of Utah,
which declares that “ No atheistic, infidel, sectarian, religious, or
denominational doectrines shall be tal.}ght in any of the district schools
of this State.” (Revised Statutes of Utah, sec. 1848.)

The conduct of the ruling authorities of the Mormon Church In
directing the teachinf of *religion classes™ in the schoolhouses of
Utah affords a fair illustration of the contempt with which the rulers
of that church treat all laws and restrictions which stand in the way
of their desires, or of their own interests, or what they conceive to be
the interests of the church of which they are the head.

The fact that these religion classes have been discontinued since
their existence was revealed by this investigation serves te emphasize
the truth that the Mormon Church dominates the affairs of the State
of Utah in educational matters as well as In other respects.

POLITICAL DOMINATION OF THE MORMAN CHURCH.

But it is in political affairs that the domination of the first presi-
dency and twelyve apostles of the Mormon Church is mostr eflicacious
and most injurions to the interests of the State. The constitution of
the State of Utah provides * There ghall be no union of church and
gtate, nor shall any church dominate the State or interefere with its
functions.” (Vol. 1, p. 25.) Notwithstanding this plain provision of
the constitution of Utah, the proof offered on the investigation demon-
strates beyond the possibillity of doubt that the hierarchy at the head
of the Mormon Church has for years past formed a perfect union be-
tween the Mormon Church and the State of Utah, and that the church
through ® its head dominates the affairs of the State in things both
great and small. Even before statehood was an aecomplished fact, and
while the State was in process of formation, and afterwards, during
the sessions of the first and suecceedin l'eglsiatures, it was notorious
that a committee appointed by the leaders of the Mormon Church was
supervising the legislation of the State.

At about the same time, or Bhorﬂi lpr!m- thereto, it became known
throughout Utah that the leading officlals of the Mormon Church de-
sired that the voters belonging to that church should so divide on
political lines that about one half should belong to one of the great

litical parties of the nation and the other half to the other party,
Peonvlng a considerable number unassigned to either party, so that theﬂ-
votes could be cast for one party or the other, as might be necessary to
further the interests of that church. =

It is, of course, Intended LJty the leaders of the church that this In-
fluence shall be secretly exe , and this is In many cases, If not in
most cases, easily nccomplished by means of the perfect machinery of
the church, which has been adver

to, by which the will of the first
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presidency and twelve apostles is transmitted through ecclesiastical
channels, talked over in prayer ecircles of the high councils of the
church, and then promulzated to the members of the church as * the will
of the Lord.” Notwithstanding this attempt at secrecy, it has for
many gears been a matter of common knowledge among the people of
those States in which the Mormon Church is strongest that political
influence is being continually exerted in the matter of State and lower
municipal ofiicials. As was said by one of the witnesses who testified
on the investizotion: ‘““Whenever they indorse a man, he will be
elected. Whenever they put upon him the seal of thelr disapproba-
tion, be will not be.”

It was shown in the investigation that in the State of Idaho candil-
dates for office, in crder to have any hope of success, must visit Salt
Lake City and arrange for such success with the leaders of the Mormon
Church,  The result of this |s that whatever the Mormon Church de-
gires to have done, elther hf way of legislation or in the way of admin-
istration of the dffairs of the State, is done, and whatever the Mormon
Church. desires shall not be done, is not done. So well recognized is
this fact that In a State convention held in Idahe in the year 1904
one of the leading Mormons made the proposition that in ease a cer-
taln resolution should be withdrawn he would ?o to Utah and ask the
president of the Mormon Church to cease interfering in Idaho polities.
‘hus it :lﬁ)ears that the Mormon Church dominates the affairs of the
State of ldaho to an extent only less than it does the affairs of the
State-of Utah. As an lllustration of this fact, it was shown that a
bill in which the Mormon Church was vitally Interested was passed
by the legislature of Idaho shortly after the visit of one of the apostles
of the Mormon Church, who came there for the purpose of procuring
such legislation.

A striking illustration of the power of the Mormon Church in Utah
in matters of leglslation appears in the history of what Is known as
the ** Evans bill," which was passed by both houses of the legislature

of Utah in 1901, in order to prevent prosecutions for Eolygamous
cohabitation. This bill was favored by the president of the Mormon
Church and by a majority of the apostles and was passed b Mor-

y a
mon legislature. It was vetoed by a Mormon governor, the principal
regson for the veto being that the attempted legislation would bring
about an amendment to the Constitution of the United Btates under
which those guilty of the crime of polygamous cohabitation would be
prosecuted and punished in the Federal courts.

I’erhaps one of the most instructive instances of the exercise of the
power of the Mormon Church in political affairs was in the matter
referred to in the protest as the case of Moses Thatcher. In that case
the testimony taken before the committee leaves no doubt that not far
from the time when the leaders of the Mormon Church uired their
followers to divide between the two parties, It was ordered by the Mor-
mon leaders that those officials of the church who desired to enmfe in
polities in behalf of one of the political parties should go out and influ-
ence the people of the Mormon Church in favor of that party, while
those who were of the contrary opinion should remain at home and not
attempt to influence the members of that church to adopt their way of
thinking. Mr. Thatcher saw fit to disobey this edict and not only to
become a candidate for the United States Senate, but to go out among
the people and endeavor to win converts to the ?arty of which he was
a member. T'or this offense against the political dictation of the first
presidency and twelve apostles, Mr. Thatcher was deposed from his

position as an apostle, deprived of all his offices in the Mormon Church,

denied the privileges which are accorded to ever
standing, and the whole influence of the leaders of
was put forth to compass his defeat.

As was well said by Mr. Thatcher at the time of this occurrence,
this action on the part of the ruling authorities of the church trans-
formed the Mormon Church into a great political machine, the steer-
ing apparatus of which was in the hands of the twelve or fifteen men
at the head. All this occurred because Mr. Thatcher refused to * take
counsel "—that is, to follow the dictates of the Mormon Church as
to }:vho should become candidates for office and who should not become
such.

Specific directions given by the heads of the Mormon Church to
those under them seem to have varied according to circumstances.
Several years ago. and before the admission of U into the Union as
a Btate, it would appear that the apostles of the Mormon Church would
convey to the members of that church instructions concerning their

olitical action openly and in public addresses. The people would be
old from the pulpits of the Mormon Church what ticket they ought
to support. ~

As late as 1892 a bishop of the Mormon Church called together a
number of the members of that church who belonged to a party oppos-
ing the party of the bishop, and told those whom he had thus called
together that he had received a message from the first presidency to
the effect that the candidate of the party to which the bishop belonged
shounld be elected to Congress. In the same year and at the same
election the [ilresident of the Mormon Church took occaslon to write
a letter to the bishops of his church indorsing the candidacy of a
certain gentleman for Reg]resenlat!ve in Congress. In 1808 one of the
apostles of the Mormon Church in a letter to one of the first presidents
of seventies virtually advoeated the election of a certain candidate for
a seat in the United States Senate.

In 1902 an apostle of the Mormon Church went through one of the
counties of Idaho, telling the Mormon voters that it was the will of the
church that they should vote a certain ticket.

In later years the method of domination by the Mormon Church In

litical affairs has been, to a at extent, by means of a rule requir-
ng those of any prominence in the church to “ take counsel ** before be-
coming candidates for public office. This virtually puts into the hands
of the Mormon priesthood the filling of the various offices in the State.
If the church takes to liself the right to decide who shall be the candi-
dates for offices, there is no other choice left to elther candidates or
people. Under this rule the people can not vote for anyone who is a
prominent member of the Mormon Church unless the ruling authorities
of the church permit him to be a eandidate. This rule thereby becomes
a specles of political usurpation, striking at the very foundation of our
Government. Our entire political system Is on the theory that
every voter has the right to vote for anyone he pleases, and that the

ple have a r[ﬁt to call I.H)Ol! whomsoever they will to represent
hem and to administer the affairs of the nation and of the Common-
wealth. But the rule which has been promulgated and enforced by the
officials of the Mormon Church precludes any member of that church
from serving the nation or the State unless he has been designated for
guch service by the hierarchy which governs sald church, is means
that the State shall subsist in all things in and through the *“‘counsel ”
of tha church.
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The pretext under which the leaders of the Mormon Church excuse
their selection of candidates for public office is that it is a rule of the
church designed to prevent high officials in the church from "coming
engaged in public affairs to the neglect of their ecclesiastical functions.

This veil is too thin to conceal the real motives and designs of the
Mormon priesthood. Were that the true reason for the adoption of the
rule, it would be made to apply to all the higher cfiicials of the Mormon
Church under all cirenmstances and all would be prohibited from be-
coming candidates for public offices. And in such case the object of the
rule would be attained by requiring of every church officer who becomes
a candidate for public cffice that he resign his church office, and this
without favor or distinction.

But the rule is not so framed or administered. Under this rule one
may be a candidate for publie office or may not be, according to the will
of the first gres[dency and twelve apostles of the Mormon Church.
Under the rule, as it is applied, one of the twelve apostles may be
elected to the Scnate (as In the case of Mr. 8amo0T) or he may be de-
feated (as in the case of Mr. Thatcher). If one of the higher officials
of the Mormon Church becomes a candlidate for public office he may re-
tain his official station in the church, as in the case of Mr. Smoor and
Mr. Roberts, or he may be broken of his office and deprived of his
privileges in the church, as hairjpeued to Mr. Thatcher, these differing
applications of the rule depending wholly on the will or caprice of the
first presidency and the twelve apostles, TUnder this rule Mr. Roberts
was defeated for the office of Representative in Congress and under the
rule he was afterwards elected to the same office.

But the domingtion of the higher ofiicials in the Mormon Church
does not cease with the selection by them of a candidate for public
office. It is a fact of no little importance in this case that where the
Mormon Church is strong the”cau{m]tt‘tjes favored by the ruling authori-
ties of that church are generally elected.

The fact that Gentil’ﬁs are sometimes elected to office in preference
to Mormons In localities where the Mormons are in the ascendency
does not tend to prove the absence of church influence. It is shown
by the testimony that the officials of the Mormon Church sometimes

refer one Mormon to another and sometimes prefer a Gentile to a

ormon. So well Is it understood in Utah that the power of the
Mormon Church,in political affairs must be recognized and deferred to
that in the election of Senators and of other oflicials the Mormons
must be given what they claim as their share of the offices to be filled.

In ord%r to realize the potency of the influence which the ruling
authorities of the Mormon Church exercise in political affairs, it must
be kept in mind that this influence tpr-’n-’:e«ads from men who are belleved
by their followers to be oracles of God; that whatsoever they speak
is the word of God; and that the fisst presidency of the Mormon
Church and the council of the twelve apostles are “ the mouthplece
of God. In the efforts put forth by the rulers of the church to
defeat Moses Thatcher, the Mormon people were told that the first

residency and eleven of the apostles were Inspired and that Moses

hateher, the twelfth apostle, was not inspired.

The committee has not overlooked nor falled to give due considera-
tion to the testimony of witnesses called in behalf of Mr. Symoor, who
testified that there was no interference by the Mormon Church in the
political affairs of Utah or Idaho.” But, leaving out of consideration
any political cr personal blas for Mr. SMooT which those witnesses may
have manifested, there is very little in their testimony aside from and
beyond their Individual opinion and judgment as regards the political
conditions In the States named. The testimony of these witnesses In
no way controverts the facts before referred to, from which facts the
conclusion is irresistible that the controlling authorities of the Mor-
mon Chureh do dominate the political affairs of the State of Ttah and
control to some extent the political affairs of the State of Idaho.
Withont disproof of these facts, or strong proof of countervailing facts,
mere oplnions of witnesses, however intelligent and however randid,
do not suffice.

oNot only is Mr. SMooT one of those by and through whom the polit-
feal affairs of Utah are dominated, but his election to the Senate was,
it is believed, the result of such domination.

When Mr. Smoor concluded to become a candidate for the Senate
he was careful to obtain the * comsent™ of the first presidency an
twelve apostles to his candidacy. But this so-called * consent” of
the rulers of the church was naturally regarded by the people of Utah,
who were familiar with the ways of the Mormon high-priesthood, as
being, under the circumstances, equivalent to an indorsement and made
it impossible for anyone else to become an aspirant for the same posl-
tlon with any hope of success.

A PRACTICAL UNION OF CHURCH AND STATE.

The fact that the adherents of the Mormon Church hold the balance
of power in politics In some of the States enables the first presidency
and twelve apostles to control the political affairs of those States to
any extent they ma{ desire. Thus a complete union of church and
State is formed. This is in accordance with the teachings of the priest-
hood of the Mormon Church, as promulgated in the wrltin%s of men
of high authority in the chureh, to the effect that the chureh is supreme
in all matters of Government, as well as in all things pertaining to the

rivate life of the citizen. In one of a series of pamphlets, “ On the
octrines of the Gospel,” b{ Apostle Orson Pratt, It is affirmed :

“The kingdom of God is an order of government established by
divine authority. It is the only legal government that can exist in
any part of the nniverse. All other governments are illegl and un-
aunthorized. having made all beings and worlds has the supreme
right to govern them by His own laws and by officers of His own
appointment. Any people attempting to govern themselves and by laws
u? their own making and by officers of their own appointment, are in
direct rebellion against the kingdom of God.”” (Vol. 1, p. 666.

The union of church and state in those States under the domination
of the Mormon leaders is most abhorrent to our free institutions.
John Adams declared that the attempt of the Church of England to
extend its jurisdiction over the colonies ** contributed as much as any
other cause to arouse the attention, not only of the ingniring mind, but
of the common people, and to urge them to close thinking of the con-
stitutional authority of Parliament over the colonies " and to hrhﬁ) on
the war of independence. After the colonies had achieved their Inde-
pendence, the complete enfranchisement of the church from the con-
trol of the state, and of the state from the control of the church was
brought about through the efforts of men like Thomas Jefferson and
James Madison in rginia, and those of almost equal prominence in
other States. And thus the natural desire of the people of this nation
for the entire geparation of church and state was incorporated in the
Fm%stltutlgn of the United States by the first amendment tgo that
nstrumen
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The right to worship God accordi to the dictates of one’s own
congcience is one of the most sacred r f"’“ of every American citizen.
No less sacred is the right of ev citizen to vote according to his
consclentious convictions without interference on the rt of any
church, religions organization, or hod{naf ecclesiastics whieh seeks fo
grmatnt::ll his politieal opinions or direct in any way his use of the elective

anchise.

In the interest of religious freedom and to protect the Btate from
the influence of the Mormon Church, the framers of the constitution
of Utah Incorporated in that instrument the provision which has been
quoted in s‘{greeedlng part of this report. That provision of the con-
stitution of Utah has been persistently and contemptuously disre ed
by the first presidency and the twelve apostles of the Mormon Church
ever gince Utah was admitted into the Union. They have paid as lit-
tle regard to this mandate of the constitution of Utah as thi? have to
the law which prohibits polygamy and the law which forbids polyga-
mous cohabitation.

OATH OF VENGEANCE.

In the protest sigmed and werified by the oath of Mr. Leilich it is
claimed that Mr. SyooT has taken an oath as an apostle of the Mormon
Church which is of such a nature as to render him incompetent to hold
the offlice of Benator. From the testimony taken it .ngpears that Mr.
Samoor has taken an obligation which is prescribed by the Mormon
Church and administered to those who lio through a ceremony known
as * toking the endowments.” It was testified by a number of wit-
nesses who were examined during the investigation that one part of
this obligation is expressed In substantially these words:

“You and each of you do covenant and promise that you will pray
and never cease to pray Almighty God to avenge the blood of the
mehets upon - this nation, and that you will teach the same to your
chi d!‘etl'.il and to your children's children unto the third and fourth
generation.” ,

An effort was made to destroy the effect of the testimony of three of
these witn impeach t of their tation for veracity. This
impeaching testimony was not strengthened by the fact that the wit-
nesses by whom it was given were members of the Mormon Church,
and would naturnllg disparage the truthfulness of one who would give
testimony unfavorable to that church. The testimony of the witnesses
for the f1):'0tl:~|;tru'ltl§. before referred to, was corroborated by the testi-
mony of Mr. Dougall, a witness sworn in behalf of Mr. Smoor, and
no attempt was made to impeach the character of this witness. It is
true that a number of witnesses testified that no such obligation is
contained in the endowment ceremony; but it is a verfs suspicious eclir-
cumstance that every one of the witnesses who made this deninl refused
to state the obligation imposed on those who take part in the ceremony.

The evidence showing that such an obligation is taken is further
supported by proof that during the endowment ceremonies a prayer
is offcred asking G to avenge the blood of Joseph Bmith upon this

rtain verses m the Bible are read which are claimed
to justify the obligation and the prayer. The fact that such a prayer
if offered and that such ges from the Bible are read was not dis-
imted by any witness who was sworn on the investigation. Nor was
t questioned that by the term * the prophets' as used in the endow-
ment ceremoaf reference is made to Joseph and Hyrum Smith.

That an obligation of vengeance is t of the endowment ceremony
is further attested by the fact that shortly after tmumnn% had been

ven on that subject before the commitiee Bishop Daniel Connelly of

e Mormon Church denounced the witnesses who bhad given this testi-
mony as traitors who had broken their oaths to the church.

The fact that an oath of vengeance is part of the endowment cere-
monles and the nature and character of such oath was Bjuﬂlclally deter-
mined in the third judicial court of Utah in the year 1889 in the matter
of the application of John Moore and others to become citizens of the
United States. In an opinion denying the application, the court say:

“In these applications the usual evidence on behalf of the appli-
cants as to residence, moral haracter, etc., was introduced at a former
hearing and was deemed su iclent. Ob fon was made, however, to
the admisslon of John Mooi2 and William J. Edgar upon the ground
that they were members of the Mormon Church, and also because they
had gone through the endowment house of that church and there had
taken nn cath or obligation incompatible with the oath of citizenship
they would be required to take if admitted. = =* *

““Those ohjecting to the right of these applicants to be admitted to
ciﬁzemh;ps_ introdunced bers of the

eleven witnesses who had been mem
‘esus Christ of Latter-Day Saints, commonly called the * Mor-
mon Church.” Several of these witnesses had id the position of
bishop In the church, and all had gone thro the endowment house
and participated in {ts ceremonies. The testimony of these witnesses
ijs to the effect that every member of the church is expected to go
through the endowment house, and that nearly all do so; that marriages
are usually solemnized there, and that those who are married elsewhere
go th the endowment ceremonies at as early date thereafter as
pmctjlf;b e in order that the marital relations shall continue throughout
eternity.

“(On behalf of the applicants fourteen witnesses testified concernin,
the endowment ceremo , but all of them declined to
oaths are taken, or what obligations or covenants are there entered
into, or what penalties are attached to their violation; and these
wit es, when asked for their reason for declining to answer, stated
that they did so ‘on a point of honor,’ while several stated they had
rorgntfan. wEat was sald about avenging the blood of the proph-

“The witnesses for the applicants, while refusing to disclose the
oaths, promises, and covenants of the endowment ceremonies and the

nalties attached thereto, testified erally that there was mothing
n the ceremonies inconsistent with loyalty to the Government of the
United States, and that the Government was not mentioned. One of
the objects of this investigation i8 to ascertain whether the oaths
and obligations of the endowment house are tncomgatlhla with good
citizenship, and it is not for applicants’ witnesses to determine this
question. The refusal of applicants’ witnesses to state cally
what oath, obligations, or covenants are taken or en into in
the ceremonies renders their testimony of but little value, and tends to
confirm rather than contradict the evidence on this point offered by
the objectors. The evidence established beyond any reasonable doubt
that the endowment ceremonies are inconsistent with the oath an
applicant for citizenship I8 required to take, and that the oaths, obli-
gations, or covenants there made or eat into are incompatible
with the obligations and duties of citizens of the United tes™
{Vol. 4, . 340-343.

The oh‘;rgqunn hereinbefore set forth is an eath of disloyalty to the
Government which the rules of the Mormon Church require, .or at
least encourage, every member of that organization to take.

It is in barmony with the views and conduct of the leaders of the,
Aformon tieo%e in former days, when they openly defied the Govern-
ment of the United States, and is also in harmony with the conduct of
those who give the law to the Mormon Church to-day in their defiant
disregard of the laws st polygamy and polygamous cohabitation,
It may be that many those who take this obligation do so without
reglizing its treasonable import; buf the fact that the first presidency
and twelve apostles retain an obligation of that nature In the cere-
monies of the chureh shows that at heart they are hostlle to this
nation and disloyal to its Government.

And the same spirit of disloyalty Is manifested also in a number of
the hymns contained in the collection of h{lmns put forth by the
rulers of the Mormon Churel to be sung by Mormon congregations.

There can be mo question in regard to the taking of the oath of
vengeance by Mr. Bmoor. He testified that he went through the cere-
mony of tak the endowments in the year 1880, and the head of the
Mormon Church stated in his testimony that the ceremony is now the
same that it has always been. :

An obligation of the nature of the one before mentloned would seem
to be wholly incompatible with the duty which Mr. SmooT as a mem-
ber of the United Btates Senate would owe to the nation. It is dif-
cult to conceive how one could Gls«:muge the obligation which rests
upon every Senator to so perform his official dutles as to promote the
welfare of the people of the United States and at the same time be
calling down the vengeance of heaven on this nation because of the
killing of the founders of the Mormon Church gixty years ago.

ME. BMOOT NOT ENTITLED TO A SEAT IN THE SENATE.

The more deliberately and carefully the testimony taken on the in-
vestigation is considered, the more irresistibly it leads to the conclu-
sion that the facts stated in the protest are true; that Mr. SBayoor is
one of a_self-perpetuating body of men, known as the first ]pmldency
and twelve apostles of the Church of Jesus Christ of Latter-Day
Saints, commnn]tg known as the Mormon Church; that these men
claim divine authority to control the members of sald church in all
things, temporal ms well as spiritual; that this authority is, and has
been for several years past, o exercised by the sald first presidency
and twelve aposties as to encourage the practice of polygamy and
{)olygnmous cohabitation in the Btate of Utah and elsewhere, contrary
0 the constitution and laws of the SBtate of Utah and the law of the
land ; that the sald first presidency and twelve apostles do mow con-
trol, and for a long time past have controlled, the political affairs of
the State of Utah, and have thus brought about in said SBtate a union
of church and state, eontrary to the constitution of d State of
Utah and contrary to the Constitution of the United Btates, and that
said REEp 8MooT comes here, not as the accredited representative of
the Btate of Utah in the Benate of the United States, but as the
choice of the hierarchy which controls the church and has usurped
the functions of the State in sald State of Utah.

CCesSATy ccr;icluslon from these facts, that Mr.

SBtate of Utah, and committee report the following resolution :
Resolved, That REEp SamooT Is not entitled to a seat as a Senator
of the Unlted States from the Btate of Utah.

J. C. Burnows, Chairman.

[Senate Report No. 4253, part 2, Fifty-ninth Congress, first session.]

Mr. ForRAKER, from the Committee on Privileges and Elections, sub-
mitted the following as the views of the minority :

The undersigned, members of the Committee on Privileges and Elec-
tions, having d under consideration Senate resolution No. 205, Fifty-
seventh Congress, second session, adopted January 27, 1903,
unable to lagree wrt‘:h the majority of the committee, submit the follow-

minorit; 5
nttgnh gereto and make a part hereof a full statement of the
case, showing all charges aff or intending to affect the right and
title of REED BMoOT to a seat in the Senate as a SBenator from the State
of Utah, together with an abstract of all the material, relevant, and
competent testimony offered with respect thereto, and their conclusions

deduced therefrom.
They ask that the same may be printed for &m.‘pm of reference as
refer to the same as a more com-

a_part of this report, and trull
lete statement of the following findings and propositions, and the tes-
mony and arguments in support of the same, upon which they base
their dissent from the conclusions and report of the majority of the

committee : T

Reep Ssmoor possesses all the qunlifications preseribed by the Con-
stitution to make him eligible to a seat in the Senate, and the regularity
of his election by the legislature of the State of Utah is not questioned
in any manner. T

Aside from his econnection with the Mormon Church, go far as his
rivate character is comcerned, it Is, according to all the witnesses,
Prre chahble, for all who testify on the subject agree or concede that
he Eunsmled and is leading an upright life, entirely free from Immoral
practices of every kind. He is not a polygamist; has never had but
one wife, and has been noted from early manhood for his opposition to
lural ma.r:i.nfen. and probably did as much as any other member of
?he Mormon Church to bring about the prohibition of further plural
marriages.

IIL

8o far as mere belief and membership in the Mormon Church are con-
cerned, he Is fully within his rights and privileges under the gnaranty
of rellyf'ious freedom given the Constitution of the United States, for
there is mo statutory provision, and could not be, prohibiting either
such belief or such membersh

ip.

Moreover, having al regermce to the Mormons residing in Utah
and thelr ullar belief, it was provided in the act of Congress passed
July 16, 1 , that the people of TUtah should provide in thelr consti-
tution ordinance irrevoecable without the consent of the Unlted
States and the people of said States—

-1 That toleration of religions sentiment shall be secured,
and that no abltants of said State shall cver be molested In person or

roperty on account .of his or her mode of religions worship ided,
%tmt polygamous or plural marria, are forever prohibited.”

In eonsequence there was em ied in the constitution of the State
of Utah a eompliance with this reguirement, and thereupon the Ter-
ritory was duly admitted as a State of the Union.

Ac , members of the Alormon Church, open and avowed
believers in its doctrines and teachings, have been admitted without
question to both Houses of Congress as Representatives of the State.

3
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IV.

There remain but two grounds on which the right or title of REED
BuooT to his seat in the Senate is contested. They are:

1. That he Is shown to have taken what Is spoken of in the record
as the “ endowment oath,” by which he obligated himself to make his
gltletginnce dto the church paramount to his allegiance to the United

ates; an

2. That by reason of his official relation to the church, as one of its
apostles, he is resﬁonaibie for polygamous cohabitation which yet con-

nues among the Mormons, notwithstanding it is prohibited by law.

As to the “ endowment oath,’” it is sufficlent In this summary to sa;
that the testimony Is collated and analyzed in the annexed statemen
and thereby shown to be limited in amount, vague and indefinite in
character, and utterly unreliable, because of e disreputable and
untrustworthy character of the witnesses,

There were but seven witnesses who made any pretenses of testifying
about any such obligation. One of these was shown by the testimony
of two uncontradicted witnesses to be mentally unsound, Another, to
have committed perjury in the testimony given before the committee
on another point. The third was shown by the uncontradicted testi-
mony of a number of witnesses to have a bad reputation for truth and
veracity, and to be thoroughly unreliable. A fourth admitted that he
had been for years Intemperate, and was shown by indisputable testi-
mony to have lost his position on that account, and thereupon and for
that reason to have withdrawn from the church and to have assumed
such a hostile and revengeful attitude as to entirely discredit him as a
reliable witness. The other three witnesses were so Indefinite as to
their statements that their testimony amounted at most to nothing
more than an attempt to state an imperfect and confessedly uncertain
recollection.

All that it is attempted to show as to the character of this oath Is
positively contradict: by ReEp SMoor and a great number of wit-
nesses, whose standing and character and whose reputation for truth
and veracity are unquestioned, except only in so far-as their credibil-
ity may be affected by the fact that they are or have been members of
the Mormon Church.

Upon this state of evidence we are of opinion that no ground has
been established on which to predicate a findjng or belief that Mr.
Ssmoor ever took any obligation involving hostility to the United
States, or uiring him to regard his allegiance to the Mormon Church
as paramount to his allegiance and duty to the United States.

Wi

The only remaining question Is whether or not by virtoe of his offi-
cial relation to the church as one of its apostles he has any responsi-
{:Iilugy gor ghe continuation of polygamous cobabitation by members of

at chureh.

The testimony cn this point is also carefully collated and analyzed
in the annexed statement.

It will be found by an examination of that testimony that he has
never at any tim& and particularly he has not since the manifesto of
1890, countenanc or encoura%:ed plural marriages; but that, on the
contrary, he has un!forml,r upheld the policy of the church, as an-
nounce by that proclamation, by actively advocating and exerting his
influence to effect a complete discontinuance of such marriages, and
that In the few Instances established by the testimony where plural
marriages and golylﬁamous cohabitation, as a result of them, have oc-
curred since 1800 they have been without any encouragement, counte-
nance, or approval whatever on his part.

As to po y%:mous cohabitation in consequence of plural marriages
entered into before the manifesto of 1890, there is no t.estimor&y to
show that he has ever done more than siientl{ acqulesce in this offense
agalpst law. In view of his Important and influential position in the
chureh, this acquiescence might be regarded as inexcusable if it were
ng-t for the peculiar circumstances attending the commission of this
offense, >

To understand these clreumstances it is necessary to recall some his-
torical facts, nmonff which are some that Indicate that the United
States Government is not free from responsibility for these violations
of the law. Instead of discountenancing and prohibiting polygamy
when it was first Proclaimed and practiced the Congress remained
silent and did rothing in that behalf. While Congress was thus at
least manifesting indifference, President Fillmore and the Senate of
the United States, in September, 1850, gave both recognition and
encouragement by the appointment and confirmation of Brigham Young,
the then head of the church, and an open and avowed advocate and
representative of fpoggamy. to be governor of the Territory of Utah.
When his term of oflice expired under this a%ointment he was reap-
pointed by President Plerce and again confirm by the Senate.

There was no legislation or action of au{ kind by Congress on this
subi]ect until the act of July 1, 1862, which was in language, as well
as legal effect, nothing more than a Rrohihitlon of bigamy in the Ter-
ritories and other places over which the United States had jurisdiction.

After this act, for a period of twenty years, plural marriages and
polf'gamous cohabitation continued in the Territory of Utah practi-
cally unrestrained and without any serious effort on the part of the
United States to restrict the same.

Finally, in response to an aroused public sentiment, Congress passed
the act of March 22, 1882, by which it prohibited ‘both plural mar-
riages and polyzamous cohabitation, but legitimized the children of all
such marriages born prior to the 1st day of January, 1883, TUnder
this act prosecutions were inaugurated to enforce its provisions, but it
was soon demonstrated that public sentiment was such that only par-
tinl and very unsatisfactory success could be secured.

Then followed what Is known as the * Edmunds-Tucker Act"” of
March 8, 1887, by which, among other things, the rules of evidence
were go changed as to make it less difficult to secure evidence In prosecu-
tions for polygnmy and polygamous cohabitation. Again, by the terms
of this act all the children born within twelve months after its passaze
were legitimized.

This statute was upheld by the Supreme Court of the United States,
and efforts to gro&ecute such offenses were redoubled, with such success
that on the 26th day of September, 1890, the then president of the
church, Wilford Woodruff, issued what Iz known as the * manifesto of
18900," forbidding further plural marricges. So far as the testimony
discloses, there have been but few plural marriages since, perhaps not
more than the bigamous marriages during the same period among the
same number of non-Mormons.

The evidence shows that there were at this time about 2,400 polyga-
mous familles in the Territory of Utah. This number was reduced to
five hundred and some odd families in 1905. few of these families
may have removed out of the State of Utah, but so far as the testimony
discloses, the great reduction in number has n on account of the
deaths of the heads of these families. It will be only a few years at

most until all will have passed away. This feature of the situation has

had a controlling influence
with resp t to the pr
manifesto of 1890,

Whether r}tght or wrong, when plural marriages were stogped and
the offense of polygamy was confined to the cohabitation of those who
had contracted marriages before 1890, and particularly those who had
contracted marriages before the statutes of 1887 and 1882, the disin-
clination to prosecute for these offenses became so Strong, even among
tdl‘J;; elaon-Mormans, that such prosecutions were finally practically aban-

It was not alone the fact that if no further plural marriages were to
be contracted polygamy would ueCeasnrilg In_the course of time dle
out and pass away, but also the fact that Congress having, by the
statutes of 1882 and 1887, specifically legitimized the children of these
Eolylfamous marriages, it was inconsistent, if not unwise and Impossi-

le, in the opinion of even the non-Mormons, to prohibit the father of

such children from living with, supporting, educating, and caring for
them; but if the father was thus to live with, support, educate, and
care for the children, it seemed harsh and unreasonable to exclude
from this relationship the mothers of the children.

Such are some of the reasons assigned for the lack of a public sen-
timent to uphold successful prosecutions for polygamous cohabitation
after 1890. It is unnecessary to recite others, for it is enough to say
that whatever the real reason or explanation may be, the fact was that
after 1890 it became practically impossible to enforce the law against
these offenses, except in flagrant cases.

Such was the situation when the Territory applied for admission to
the Union and Congress passed the emabling act of July 16, 1894, by
which the people of Utah, in order to entitle them to admission into
the Union, on terms ?rescrlbed by Congress, were required to incor-
porate in their constitution a proviso that * polygamous or plural
marriages are forever prohibited;" not polygamous cohabltation, it
will be observed, but only polygamous marriages. The {estimony
shows that there was a common understanding both in Congress and
Utah that there were not only to be no more plural marriages, but
that prosecutions for polygamous cohabitation had become so difficult
that there was a practical suspension of them, and that time was the
only certain solution of the s:erp]exin problem,

This sentiment has not only ever since continued, but with the con-
stant diminution of the number of polygamous families and the rapid
approach of the time when all will have passed away there has come
a natural strengthening of the sentiment. The testimony in this
respect is set forth at length in the annexed statement, but we make
the following quotations in order that it may appear in this summary
ﬁmt there is this common disposition, among non-Mormons as well as

ormons.

Judge Willlam McCarthy of the supreme court of Utah, a non-Mormon
and an uncompromising opponent of polygamy, who has held many im-
portant offices of trust, among others that of assistant United States
attorney for Utah, and who, as such, was charged with the duty of
prosecuting these offenses, testified as follows:

“ 1 prosecuted them (offenses of polygamous cohabitation) before the
United States commissioners up until 1893, when the United States at-
torney refused to allow xrﬁly accounts for services for that kind of work,
and then I quit and confined my investigations before the grand jury
in those casges.”

In explanation -of his action he testified—we quote from the annexed
statement :

“That he found the press was against the prosecutions; that the
public prosecutor, whose attention he invited to the matter, refused to

roceed. From this and other facts which came to his knowledge,
udge McCarthy reached the conclusion that the public sentiment was
against interfering with men in their polygamous relations who had
married before the manifesto.”

E. B. Critehlow, a non-Mormon attorney at law of Salt Lake Clty,
one of the principal managers of this praceed[nf against Mr. Ssmoor,
who gave the case his personal attention, attending most of the meet-
ings of committee, testified before the committee, again quoting from
annexed statement:

“ That after the manifesto of 1890 there was mno inclination on the
Bnrt of the prosecuting officer to ‘ push these matters as toe(ilresent co-

abitation,” *thinking it was a matter that would immediately die
out;' that it was well known that Apostle John Henry Smith was
living in unlawful cohabitation; that non-Mormons {mnemlly made no
objection to it; that they were disposed ‘to let things fﬂ. and that
that was the general feeling from the time of the manifesto in 1880
;:d(:lw? t,qlvery recent times—pretty nearly up to date, or practically up
0 dnte.

Mr. Critehlow further testified that the non-Mormons were disposed
to overlook the continuous polygamous cohabitation of those who had
taken plural wives before the manifesto, because they, the non-Mor-
mons, felt satisfied that there would be no more plural marrlages; that
the thing would work itself out in the future, and that where the
polygamists had their wives in separate houses and simply kept up the
old relations without the offensive flaunting of them before the publie,
it had been practically passed over.

Orlando W. Powers, esq., & leading lawyer of Utah, who was asso-
ciate justice of the supreme court of the Territory, and who showed
by his testimony much hostllity to the Mormon Church, testified that
there was this gencral feeling after the manifesto not to interfere
with those whose marriages were prlor thereto. He then added, “ There
is a question for statesmen to solve. We have not known what was
best to do. It has been discussed, and people would say that such and
such a man ought to be prosecuted.

“Then they would econsider whether anything would be gained;
whether we would not delay instead of f=stening the time that we
bope to live to see; whether the institution would not flourish by
reason of what they would term persecution. And so, notwithstanding
a protest has been sent down here to you, I will say to you, the people
have acquiesced In the condition that exists.”

He explained that by * the people ” he meant the Gentiles.

The following quotation from a speech by Benator Dupols, reported
in the CONGRESSIONAL REconrD of February &5, 1903, page 1729 et 5eQ.s
is to the same general effect :

“Mr. Dupois. * * * Various causes operated to cause the Mor-
mons to abandon polygamy. There was a feeling among the younger
members of the Mormon Church, and a very strong feeling, that polyg-
amy should be done away with. So here was this pressure within the
chureh against polygamy and the pressure by the Government from
outside the church agalustcﬁoly amy. In 1891, I think it was, the
president of the Mormon urch issued a manifesto declaring that
thereafter there should be no polygamous marriages anywhere in the

uipun guhlic sentiment in the State of Utah
tions for polygamous cohabitation since the
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Mormon Church. The Mormons were then called together in one of
their great conferences, where they meet by the thousands. This mani-
festo was Issned to them by the first presidency, which is their author-
ity ; wnsd ?ﬂ?mm um toth?imf and all ti;:h Mml}mn pegge rghl;eirﬂed and
agreed to s manifesto, doing away w gam reafter.

“The Senator from Maine * gl&l] w?ﬁ racaif that I came here
as a Senator from Idaho sho F after that, and the SBenator from Con-
necticut [Mr. Platt] will recall how bitter and almost intem I
was In my language before his committee and on the floor of the other
House in the denunciation of these practices of the Mormon Church.
But after that manifesto was issued, in common with all of the Gen-
tiles of that section who had made this fight, we said: 'They have
admitted the right of our contention and say now, like children who
have been unruly, we will obey our parents and those who have a right
to guide us; we will do those things no more.’ Therefore we could
not maintain our position and continue punishing them unless it was
a.ttal'viwards demonstrated that they would not comply with their
promise,

“After a few years in Idaho, where the fight was the hottest and the
thickest, we wiped all of those laws from our statute books which
aimed directly at the Mormon people, and to-day the laws on the
statute books of Idaho against tgolygamy and kindred crimes are less
stringent than in almost any other State in the Union. I live among
those people; and, so far as I know, In Idaho there has not been a
folygnmaus marringe celebrated since that manifesto was lssned, and

have yet to find a man in Idaho or anywhere eise who will say that
a polygamous marriage has been celebrated anywhere since the issu-
ance of that manifesto.

“Mr. Hane. Then it must follow from that, as the years go by
and as the older people disappear, polygamy as a practice will be prac-
tieally removed.

*“ Mr. Dupois. There is no question about it; and I will say to the
Senator, owing to the active part which we took in that fierce contest
in Idaho, I with others who had made that fight thought we were
Justified in mnklnﬁfhts-pmmise to the Mormon people.

“ We had no authority of law, but we took it upon ourselves to assure
them that those older men who were living in mx ous rela-
tion, who had growing families which they had and were rear-
ing before the manifesto was issued, and at a time when they thoughet
they had a right under the Constitution to enter into ‘R?elygamous
relations—that those older men and women and their children should
not be disturbed; that the polygamous man should be allowed to sup-
port his numerous wives and their children.

“The iygamous relations, of course, should not contin but
would not compel a man to turn his families adrift. We pro that
the older ones, who had contracted those reiations before the manifesto
was issued, would not be persecuted by the Gentiles; that time would
be given for them to pass away, but that the law would b: strenu-

ously enforeed against polygamous marriage which be con-
tracted in the future.” 3y

Much more test might be &noind of the same general charae-
ter. It is sufficient, however, for the g:::pose of this summary to say
w ther‘:dt-s practically no testimony conflict with that which has

o’

In other words, the conditions existing in Utah since REEp Smoor
becume an official of the Mormon Church in 1900 have been such that
non-Mormons and Mormons alike have acquiesced in pol
cohabitation on the of those who married before the to of
1890, as an evil that could best be gotten rid of by simply tolerating
it until in the natural ccurse of events it shall have out of exist-

ence.

With this disposition prevailing everywhere in the State of Utah
among all classes—the Gentile or non-Mormon population as well as
among the Mormons—the undersigned are of the opinion that there is
no just ground for expelling Senator SM00T or for finding him disquali-
fied to hold the seat he occupies because of the fact that he, in common
with all the people of his State, has not made war upon, but has
acquiesced in, a condition for which he had no original mponulhlliti;.
In doing so he has o conformed to what non-Mormons, hostile to
his church, as well as rmons, have concluded is, under all the eir-
cumstances, not only the wisest course to pursue, but probably the only
course that promises effective and satisfactory }'es%ﬂsim

. B. RAKER.

ALpERT J. BEVERIDGE.
Wu. P. DILLINGHAM.
A. J. HorPEINs.
P& OX.
Btatement,
The minority respectfully submit the following statement as a part
of their foregoing report:

o Jnti;mr ug?, 1503, the Senate adopted the following Senate Resolu-
on NO. H

“Resolved, That the Committee on Privileges and Electlons of the
Senate, or any subcommittee thereof, be authorized and directed to In-
vestigate the right and title of REED SM00T to a seat In the Senate as
Senator from the State of Utah, and said committee, or any subcom-
mittes thereof, is authorized to sit during the sessions of the Senate,
to emplng a stenographer, to send for ns and gﬂ rs, and to admin-
ister oaths; and that the expense of the inquiry shall be paid from the
contingent fund of the Senate upon vouchers to be approved by the
chalrman of the committee.”

At the time of the adoption of this resolution there were pending In
the Henate two formal protests against the admission of REED SmooT
to the Senate, both having been filed before he took his seat., One of
these protests is signed bg W. M. Paden and seventeen others, and the
other by John L. Leilich alone, Mr. Lellich belng also one of the
seventeen who signed the principal protest.

Shortly before the adoption of the foregoing resolution at a pre-
llminary hearing on the 16th day of January, 1903, of which notice
was duly given, counsel appeared before the committee representing
Mr. Paden and others who signed the principal protest, and Mr. Smoor
also n]ilpenred in person and by counsel. At that time statements were
made by counsel fer the respective rtles stating In a general wa
what they expected to prove and what their claims were as to the legal
ﬂsEf“‘-s of the case. Later the taking of testimony commenced.

Numerous witnesses were produ and examined before the com-
mittee, both on behalf of the protestants and on behalf of Mr., SMooT.
The taking of this evidence was continued from time to time until the
25th day of January, 1805, when the further taking of testimony was
closed and counsel were heard in argunment. The committee took the
ease under conslderation with a view to making a report. Afterwards,
at the present session, the case was reopened for the further taking of
testimony, after which the case was again argued by counsel

In the protest sif:ned by Mr. Lellich alone it was charged that
REED SM00T is a ygamist, and that, as an apostle of the Church of
Jesus Christ of tter-Day Saints, commonly ecalled the * Mormon
Church,” he had taken an oath “of such a nature and character as
that he is thereby disqualified from taking the oath of office reqiired
of a United States Senator.”” No one appeared, however, to sustain
either of these charges. No evidence has been offered in support of
either of them, but, on the contrary, both charges were refuted by a
number of witnesses.

The investigation made hy the committee has been based chiefly
upon the charges made In the protest signed by Mr. Paden and others.

At the preliminary hearing dy r ed to, counsel for the prot-
estants t;:u-eeuarmad, in a more for way than had been done In tie
protest itself, the charges supposed to be in that protest.

The charges thus presented are as follows:

First. The Mormon priesthoed, according to the doetrine of that
351‘«:}& and tltle bellefma.nd practice ?:fh oia.fistymﬁ:mbﬁmt'}: , Is vestadnlwithd

assumes to exercise, supreme au a ngs temporal an
iritual, elvil and political. 'The head of the church claims receive
divine revelations, and these REEp SmooT, by his covenants and obliga-
Sens is bot::%otgl accept and obey, whether they affect things spiritual

Second. The first presidency and twelve apostles, of whom REED
Swmoor is one, are supreme in the exercise of this authority of the
church and in the transmission of that authority to their successors.
Each of them is called prophet, seer, and revelator.
of men has ROt abandoned beler. tn’ polyEay snd polyENe Lol

us co
tation. On the econtrary R 1o e

(a) As the ruling authorities of the church they promulgate in the
most solemn manner the doctrine of polégnmi without reservation.

(b) The president of the Mormon urch and a majority of the
twelve a es now practice polygamy and poly ous cohahitatio:
and some of them have taken polygamous wives the manifesto o
1880. These thi have been done with the knowledge and counte-
nance of REEp Ssmoor. Plural-marriage ceremonies have been per-
formed byhnpostlm since the to of 1800, and many bishops and
other h officials of the church have taken plural wives since that
timé. of the first presidency and twelve apostles encourage. coun-
tenance, conceal, and connive at polygamy and poly ous enhabita-
tion, and honor and reward by high office and dis ed prefer-
mt those who most persistently and defiantly violate the law of the

Fourth. Though ledgd by the compact and bound the law of
their Commonwmrg. is supreme WS' whose voice law to ita
peogle and whose members were individually directly responsible for
Joction: their logmaintcy o Lo o 1o s ot protest oF ob

: a law m B a
B R o it o b b e
n su ce these ¢ 80 as seem to be a
soct of Bl e arel oo
: a ormon exacts and receives from its me: in-
clnding REED 8Moo0T, absolute obedience in all political matters.

2. That the Mormon Church is promulgating the doctrine of polyg-
amy, and that the first presidency and all the twelve apostles, Incl?lodfng
Reep Syoor, * encumﬁ. countenance, conceal, and connive at lgg-
amy and k!mlygamous cohabitation, and reward those who practice 1t’

o evidence has been submi to the committee or has come to its
knowledge In anywise affect injuriously the general character of
REED 8Mo0T. On the contrary, it has been admitted By the protestants,
through their counsel, and a nuomber of witnesses on gides have
testified, that his moral character is unimpeachable In every res

In the protest of Mr. Paden and others it is explicitly stated that

do not charge him with any offense cognizable by law.

SOME HISTORICAL FACTS.

To a pro understanding of the voluminous evidence In the case, In
so far as it tends,to throw any light upon the question whether REED
S8mooT is entitled to retain his seat in the Senate, it will be useful to
set forth, in a pre way, certain indisputable historical facts.

The Mormon people, under the lead of gham Young, in their pil-
Erlmage from Nauvoo; I1l., settled at the place now known as Salt Lake

ity in the summer of 1847. The place where they located was, at that
time, Mexican territory. The Mormons, however, hoisted the Stars and
Stripes on an eminence near the city, ever since called Ensizn Peak.

On the 20th day of September, 1850, Brigham Young, the then head
of the Mormon Church, was nominated for governor of the Territory of
Utah by President Fillmore, and his aﬁ] intment was confirmed by the
Senate September 28, 1850. Durin s term of office under that ap-

intment, and in the year 1852, ﬂ%hnm Young, as the president of

e Mormon Church, formally and publicly proclaimed polygamy as a
doctrine of that church.

There is some dispute as to whether polygamy had not been
claimed In 1844 oseph Smith, jr., Brigham Young's predecessor as
president of the church; but it is not deemed necessary in this state-
ment to consider the merits of that controversy. The admitted fact is
that from the time of Brigham Young's announcement in 1852 Polygb
amy was openly gract[ced Utah by many of the Mormon people, In-
cluding Brigham ounﬁihimself.

When his term of office as governor of the Territory explred in 1854
he was appointed for another term of four years by DPresident Pi
his nomination being again confirmed by the Senate; he served ouw
his second full term of four years. During all of this time he con-
tinued to be president of the church and to openly live in polygamous
relations with several wives,

ACT oF 1862,

There seems to have been no attempt by the Government of the
United States to interfere with the gracﬂce of polygamy in Utah until
July 1, 1862, on which date an act of Congress entitled “An act to
Etmiuh and prevent the practice of polygamy in the Territories of the

nited States and other pincel:f and dimglprovlng and annulling certain
acts of the legislative mbly of the
law (12 Stat. L., 501).

mgt o tI::hmtl s lg awgnmtif livk ho shall

every person baving a hus or wife living, who shall marry
any other rson, whether married or single, in a Territory of the
United States, or other place over which the United States have ex-
clusive jurisdiction, shall, except in the cases specified in the proviso
to this section, be adjudged gullty of blgamy, and. upen conviction
thereof, shall be punished by a fine not exceeding 3500, and by impris-
onment for a term not exceeding five years: Provided, nevertheless,
That this seetion shall not extend to any person by reason of any

former marriage whose husband or wife by such marriage shall have

asse! erritory of Utah,' became a
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been absent for five successive years without being kmown to such
person within that time to be living; nor to any person by reason of
any former marriage which shall have been dissolved by the decree of
a competent court ; nor to any perscn by reason of any former marriage
which shall have been annulfe& or pronounced vold by the sentence or
decree of a competent conrt on the ground of the nullity of the marriage
contract.”

It will be observed that while this section of the act of 1862 made it
a penal offense to take a plural wife or husband it did not punish or in
any wise interfere with the continued cohabitation of those who had
previously entered into the polygamous relation.

THE EDMUNDS LAW.

Rich cohabitation was not made an offense until Mareh 22, 1882,
when the so-called “Edmunds Act” became a law (22 Stat. L,
80). This act of 1882 amended the act of JuI{ 1i 1862 (which in the
meantime had become section 5352 of the Rev Statutes). Section
8 of the amendatory act provided :

“&ge, 3. That if any male person, in a Territory or other place over
which the United States have exclusive jurisdiction, hereafter cohabits
with more than one woman, he shall deemed egunty of a misde-
meanor, and on convietion thereof shall be punished by a fine of not
more than $£300, or by imprisonment for not more than six months, or
by both such punishments, in the discretion of the court.”

In the seventh section of the same act it was provided as follows:

“Sge. 7. That the issue of bigamous or polygamons marriages, known
as “ Mormon marriages,” in cases in which such marriages have heen

solemnized according to the ceremonies of the Mormon sect, in any Ter-
ritory of the United States, and such issue shall have been born ore
the Ist day of January, A. D. 1883, are herby legitimated.

Soon after the Edmunds Act became a law prosecutions were Insti-

tuted in the Territorial courts against persons who were living In
polygamy, those prosecutions being nearly all under the third section
of the act, which made it an offense for a man to cohabit with more
than one woman. From that time until QOctober, 1800, the number of
g;lergnmous marriages in Utah decreased, but the practice was not en-

ly stopped.
THE EDMUNDS-TUCEER ACT.

By what is called the Edmunds-Tucker Act, approved March 3, 1887
(24 ‘Stat. L., 635), the rules of evidence were changed so as to make a
la husband” or wife of a person accused of bigamy, polygamy, or
unlawful cohabitation a competent witness.

By section T of that act the varions acts of the legislative assembly
of tie Territory of Utah incorporating or continuing the corporation
known as the “Chureh of Jesus Christ of Latter-Day Saints " were dis-
approved and annulled, and that corporation dissolved ; and it was fur-
tII;er made the duty of the Attorney-General of the United States to
take proper proceedings in the supreme court of the Territory to wind
up the affairs of the corporation. Bection 11 of this act of 1887 further
provided as follows:

“ 8pe. 11. That the laws enacted by the legislative assembly of the
Territory of Utah which provide for or recognize the capacity of llle-
ﬂtimste children to Inherit or to be entitled to any distributive share

the estate of the father of any such [llegitimate child are herehy dis-
approved and annulled ; and no illegitimate child shall hereafter Le en-
tﬂ?ﬁd to inherit from his or her father or to receive any distributive
share in the estate of his or her father : Provided, That this section shall
not apply to any lllegitimste child born within twelve months after the
passage of this act, nor to any child made legitimate gg the, seventh
section of the act entitled ‘An act to amend section 5352 of the Re-
vised Statutes of the T'nited States, in reference to bigamy, and for
other purposes,’ approved 22, 1882."

REEYNOLDS V. THE UNITED STATES.

Although the act of 1862, above referred to, made it a criminal of-
fense to marry a plural wife in the Territories of the United States,
and although polygamy was openly and publicly practiced, there seems
to have been little effort on the part of the Government to suppress it

in Utah for many years after that time. Finally, however, one
George Reynolds was indicted and charged with bigamy under that
act, and his case was taken to the Supreme Court of the United
tates.

The principal guestion involved was whether, gince polygamy was a
duty under the religions doctrines of the Mormon Church, an act of
Congress punishing the taking of a plural wife was an uncoustitutional
interference with religion. That case was decided at the October
term, 1878 (Reynolds v. United States, 97 U. B., 145). The court held
that while it was not competent for Congress to make a mere belief a
l)unishsble offense, yet it was entirelf competent for it to make erim-
nal an act which the person committing it might consider to be a duty
under his religious belief.

It is worthy of note that the bellef of the Mormons In the uncon-
stitutionality of the act in question was so strong that Reynolds, a
member of the church, voluntarily enabled proof of his offense to be
obtained in order that the constitationality of the act might be tested.

THE MANIFESTO OF 1800, '

On the 26th of September, 1880, Wilford Woodruff, then president
of the Mormon Church, issued what is ecalled “ The manifesto,” of
which the following is a copy :
OFFICIAL DECLARATION.

To whom it may concern: =

Press dispatehes having been sent for political purposes from Salt
Lake City, which have been widely published, to the effect that the
Utah Commission, in their recent report to the Secretary of the In-
terior, allege that plural marriages are still being solemnized, and that
forty or more such marri have been contra in Utah gince
last June, or during the past year; also that in public discourses the
leaders of the church have taught, encouraged, and urged the continu-
ance of the practice of dpolygnnég:

1, therefore, as president of the Church of Jesus Christ of Latter-Day
Baints, do hereby, in the most solemn manner, declare that these
charges are false. We are not teaching polygamy, or plural marr
nor permitting any person to enter into its ractice, and 1 deny tha
either forty or any other number of plural marriages have gnrl.ug

E“ r}t been solemnized in our temples or In any other place in
e Territory.

One case has been reported In which the parties all that the
marriage was performed in the endowment hm:lse“IU in Balt Lake City

1899, but I have not been able earn who perform

this jmatter was witho

in the spring o
ut my

the ceremony; whatever was done in

knowledge. In consequence of this alleged occurrence the endowment
house was, by mf instructions, taken down without delay.

Inasmuch as laws have been enacted by Congress forbidding plural
marriages, which laws have been pronounced constitutional by the
court of last resort, I hereby declare my intention to submit to those
laws and to vpse my influence with the members of the church over
which I preside to have them do likewise.

There Is nothing In my teachings to the church or in those of my
associates during the time *iffted which can be reasonably construed
to inculeate or encourage polygamy, and when any elder of the church
has used language which appeared to convey any such teachlngs he
has been promptly reproved. And I now publicly declare that my ad-
vice to the Latter-Day Saints is to refrain from econtracting any mar-
riage forbidden by the law of the land.

WiLrortp WooDRUFF,

President of the Church of Jesus Christ of Latter-Duy Saints.

At the semiannual general conference of the members of the Mor-
mon Church, which was held on October 6, 1890, the foregoing declara-
tion was unanimously accepted * as authoritative and binding.” Two
years later it was again approved by the general conference of the
church. Since it was first approved by the general conference, in
October, 1800, it has been and still remains a part of the fundamental
law of the Mormon Church, which can be repealed or modified only by
the actlon of a similar conference.

As to the effect of the manifesto on the power of the president of
the Mormon Church, or any subordinate c¢fiicial, to celebrate a plural
marriage, we quote a part of the testimonﬁeot James E. Talmage.
Doctor Talmage prepared and issued, under the auspices of the echurch
authorities, a work called "“Articles of Faith,” which authoritatively
sets forth the doctrines of the church, having been submitted to, ap-
proved by, and published by the church itself. (Vol. III, pp. 47 and

48,

‘)Mr. WorTHINGTON. Doector, you have used the expression here
“holding the keys” In connection with that revelation involving polyg-
amy, when it was %‘I)veu to Joseph Smith, jr., that he was the only man
who held the keys to that power. He only at that time, or some person
delegated by him, could make a piural marriage that would be wvalid
according to the laws of the chur Am I right In that?

“Mr. TALMAGE. Yes, sir.

“Mr, WorTHINGTON. From that time on down to the time that
President Woodruff issued this manifesto, which the church approved
in conference assembled, the same prlncipie obtained ¥

“ Mr. TALMAGE. Yes, sir.

“ Mr. WorTHINGTON. That a plural marriage could not be valid ac-
cording to the law of the church, only when ceiebrated by the presi-
dent or by somebody authorized by him to celebrate it. Is that right?

“ Mr. Tanmace. That is strictly true.

“Mr. WoRTHINGTON. Then when this revelation, which is called the
* manifesto,’ came and It was submitted to the ple and accepted by
them, that power was taken away from the president, was it not?

“ Mr. TALMAGE. Yes, sir. .

“Mr. WorrHINGTON. So that since the 6th of October, 1800, the
president of the church had no power to solemnize a plural marriage
according to the law of the church, even?

“Mr. TaLMaGr, That Is true.

“ Mr. WoRTHINGTON. And no power to authorize anybody elge to cele-
brate one?

“ Mr. TaLMAGE. That is true.

“ Mr. WorTHINGTON. So that if ani person has undertaken to enter
into plural marriage, if any woman has become the plural wife of a
husband since the 6th day of Oectober, 1880, she Is no more a wife by
the law of the church than she is by the law of the land?

“Mr. Tanmace. That is true.

“ Mr. WorTHINGTON. And it is not in the power of the president to
revive the old system so that he can make a valid plural marriage or
authorize one, unless he does it through the general conference of

the church?

“Mr, TaLMAGE. Certainly. It Is now a rule of the church that that
power shall not be exercised. The power is there, but the exercise
of it is entirely stop%ed, and a rule of the church thus made and
sanctioned is equalg inding with the law founded n revelation,
and the president therefore has in one sen half voluntarily, inas-
much as he was the chief individual to bring it before the conference,
but by the action of the conference, properly speaking, has surrendered
that power as far as its exercise is concerned.
ﬂo:s I:' W&nmxmm It takes the action of the people to restore It,

no 3
“ Mr. TALMAGE. Most assuredly S (5—48, 49))
THE ENABLING ACT.

The enahﬂn%hac% under which Utah, in January, 1896, was finall
admitted into the Unlon, was §

famed by Congress on July 16, 1804 (2
Stat. L., 107). By_ section of that act it was unired that the
State convention, which was authorized to be called ganize the

State government, should gmvide:

“ By ordinance irrevocable without the consent of the United States
and the people of sald States—

“ First. at perfect toleration of religious sentiment shall be se-
cured, and that no inhabitant of said State shall ever be molested in

rson or property on account of his or her mode of religious worship :
hﬁ?ﬁ% at polygamous or plural marriages are forever pro-

.It is very Ilmportant to observe that while this act made it a condi-
tion to the admission of the State that polygamous or plural mar-
riages should not be allowed, no provision of agé kind was made against
polygamous cohabitation. That offense was | to be governed by the
constitution and laws of the State as the inhabitants of the Btate
might determine.

he testimony shows that the distinetion thus made by Congress In
the enabling act between poi;]iamous marri and polygamous co-
habitation was intentional. olygamous marriages, as we have seen,
were not forbidden by any act of Confarasa until 1862, ten years after
pol gamg had become prevalent in Utah. It was twenty years later
atl[{. 1882, before Congress prohibited polygamous cohabitation.

_ From the time poﬁgmy was first promulgated by Brigham Young,
as president of the rmon Church, until about five years thereafter,
he was continued in office by the Government as
dfui Z Edll.'l}unds Act cfﬂlaBS2 tn.nghthe s a1 i 3
o recognized polygamous marriages to the extent of making legiti-
mate all the children born of such marriages prior to the passage of
those acts, respectively, who might be born within a period in one case
of nine months and days and in the other twelve months after the
passage of the act.

vernor of the Ter-
Jdmunds-Tocker Act
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POLYGAMOUS COHABITATION.

TUnder these laws familles had been created, and children born of
polygamons marriages had grown to manhood and womanhood. It is
not eurprising, under such circumstances, that there was a feeling on
the arg both of the Government officials in that Territory and of the
people of the Territory that if further polygamouns marriages should
cease the continuance of polygamous relations theretofors created
might be tolerated, if they were not openly or flauntingly carried on.

‘o prohibit such relations would be to deny the parents of legitimated
children to dwell together with such children. Some twenty-five or
thirty witnesses have been examined on this subject, most of them
non-Mormons and several of them witnesses called on behalf of the

rotestants. There is s.ulamct[cnl unanimity among them that at least
rom the time of the mission of the State into the Union, which
oceurred on January 4, 1896, there was practically a universal dis-
inclination to ‘prosecute those who had plural families born of relations
established before the manifesto of 1800,

As a sample of the evidence on this subject we refer to the testimony
of Judge William M. MeCarty, one of the associate justices of the
supreme court of Utah. He was assistant United States attorney for
the Territory of Utah from 1889 until 1902, when he was elected

county attorney of Sevier County, in that Territory. He was reelected
l:} :Ei 4. In 1895 he was elected one of the district judges of the State
of Utah.

He was reelected to that office in 1000, and In 1002 was elected to
his present office. He is a non-Mormon, and has always been an un-
compromising opponent of polygamy. He conducted some of the prose-
cations for go!ygamoua cohabitation between the date of the manifesto,
in 1590, and the admission of the State into the Union In January,
1896. He testified:

“T prosecuted them before the United States commissioners up until
1803, when the United States attorney refused to ailow my accounts
for services for that kind of work, and then I guit and confined my in-
yestigations before the grand jury in those cases.”

And Judge MecCarty further testified that the superior to whom he
referred as stopping the prosecution for polygamous cohabitation was
John W. Judd, a Gentile.

In 1897 some prosecutions for polygamous cohabitations against men
who were married before the manifesto came before Judge McCarty as
distriet judge of the State. The accused in those cases admitted thelr
%\liit and were ?unislwa by a fine only, upon arresing to cease cohabi-
ation with their plural wives., Judge McCarty testified that it was
after these prosecutions he obtained the first emphatic expression he had
observed as to the state of public opinion in Utah at that time regard-
imi such prosecutions.

Ie said that he found the press was against such prosecutions;
that the public prosecutor, whose attention he invited to the matter,
refused to proceed. TFrom this and other facts which came to his knowl:
edze Judge MeCarty reached the conclusion that the public sentiment of
the State was against Interfering with men in thelr polygamous rela-
’t)ji:{?s; who had married before the manifesto. (Vol. 2, 882 to 886, 889,
B. B. Critchlow, a Gentile lawyer, of Salt Lake City, who prepared
the principal protests in this case and who, during the early sittin
of the committee, assisted Mr. Tagyler, counsel for the Frotestauts, n
presenting their case, testified as a wltness on behalf of the protestants
that after the manifesto of 1890 there was no inclination on the part
of the prosecntlng officer to “ push these matters as to ]g;esent cohabi-
tation,” * thinking it was a matter that would immediately die out;™
that it was well known that Apostle John Henry Smith was.living in
unlawful cohabitation; that non-Mormons generally made no objection
to it; that they were disposed * to let things go,”” and that that was
the general feeling from the time of the manifesto in 1890 “ down to
very recent times—pretty nearly up to date or practically up to date.”

Mr. Critchlow further testified that the non-Mormons were disposed
to overlook the continuous pelygamous cohabitation of those who had
taken plural wives before the manifesto, because they—the non-Mor-
mons—{felt satisfied that there would be no more plural marriages;
that the thing would work itself out in ihe future, and that where the

polygamists had their wives in separate houses and simply kept up the
old relatlons without the offensive flaunting of them be‘;!gre @ ;}‘uhllc
it had been practically passed over. (Vol. 1, 624, 625.)

Another witness called on behalf of the protestants was Orlando W.
Powers, a leading lawyer of Utah, a non-Mormon, who was associate
justice of the supreme court of the Territory of Utah in 1885 and 1886,
and whose testimony in general shows his strong feeling against the
Mormon Church., He testified that, speaking for those who fought the
church party in the days when It was a power, they had felt and still
feel that if the church would stop new plural marriages. those who had
contracted such marriages before the manifesto would not be inter-
fered with, After stating that the people who llved in the East had
ndo 1u':iderastamillmg of the situation In this regard in Utah, Judge Powers
added :

“That conditlon exlsts. There i3 a question for statesmen to solve.
We have not known what was best to do. t has discussed, and
people would sadv that such and such a man ouﬁht to be prosecuted.
Then they would consider whether anything would be gained; whether
we would not delay instead of hastening the time that we hope to live
to see; whether the Institution wonld not flourish b{ reason of what
they would term persecutions. And so, notwithstanding a protest has
been sent down here to you, I will say to you the people ﬁave acgui-
mfﬂ B the col%mmm Eeliﬂ ctﬂsts'; ‘ th le” h

Then the witness ac at by *the people” he meant the Gen-
tlles. (Vol. 1, 884-885.) :

Willlam J. MecConnell, ex-governor of Idaho and ex-Senator of the
United States from that State, when asked whether there was any
Puhlic gentiment in Idaho in reference to prosecutions for simply un-
aw]rlnf] cohabitation, as distingnished from new polygamous marriages,
replied :

“ 1t was understood and agreed when we adopted our State constitu-
tion and were admitfed to statehood, that these old Mormons who had
plural families wouldes be allowed to support their wives and children
withont molestation, It was agreed by all parties, Democrats and
Republicans allke, that they should be allowed to drift along. We
could, under the law. have é)rosecuted these people and perhaps have
gent them to jail. We could doubtless have broken up these families,
but we felt it better that these men should be allowed to support these
old women and these children than to further persecute them ™ (2; 522).

This witness was sharply cross-examined by Mr. Taylor and by the

chairman on this sub, ect, with the result that he made his testimony
more emphatie (2, 524, 526).
On his redirect examination he further stated that he

agreed to the
foregolng testimony of Mr. Critchlow aud Mr. Powers (2, 5631, 532).

- & good dea

F. H, Holzhelmer, a leading lawyer of ldaho, who was practicing
his profession in Utah until November, 1902, testified that the issuing
of the manifesto of 1890 brought about a very peculiar state of affairs,
and that the question of how to take care of the problem was one
which confronted the people of Utah, and which the witness did not
ﬂ:liﬁk tlégydhave really solved.

e added :

* The consendus of opinion at that time was that those who had econ-
tracted marriages prior to the manifesto should Le left alone. It was
not, however, belleved that they should openly violate the Iaw
and unlawfully cohabit with their pumercus wives. I will say this,
t}lat where that has occurred it has lLeen mostly in isolated cases.
There have been a number of cases where children have been born, but
in no case that I know of has it been done openly. It is true it is
against the law, but it has not been dome in such an open, lewd manner
as has been intimated, nor has it been general. And becaunse of the
pecullar state of affairs it was the opinion that the whole thing would
die out; that it was 01;3{ a matter of a short time when the guestion
would be entirely settled, because there would be no new marriages."”
(2; BT5-HT6.

Frank Martin, a lawyer of Idaho, testified that he belleved those who
were living in polygamous cohabitation in his State ought to be pun-

ished. But he added :
“A majority of our }Jeople seem to think that the best way, as far as
concerns those old fellows who contracted these relations before the

manifesto, as long as they stop it and do not take any new wives, or as
long as no new wives are taken, is to let it go, to let it gradnally die
out, to let the old ones die.” (2: 202.)

James H. Brady, a Gentile of Idaho, who operates several Irrigation
canals In that State and owns a power plant at the American Falls,
when asked what is the sentiment in Idaho regarding disturbilng or
leaving undisturbed the men who went into polygamy prior to the
manifesto of 18300, answered :

“To be absolutely frank in the matter, my judgment is that a ma-
jority of the men in Idaho would favor leaving those old men to live out
their Iive%{just as they have started in.” (2; 0640.)

J. W. N. Whitecotton, a lawyer who resides at Provo City, where
Senator 8MooT lives, and who is intimately acquainted In most of the
Mormon counties in Utah, was asked what has been the sentiment
among non-Mormons in Utah in regard to the men who had entered
into ol{gamy prior to the manifesto of 1890, and answered :

“WWeall, that is a pretty hard question to answer. “I'he Gentiles in
TUtah have recogni that we have a very hard problem to deal with
in that respect. It offers many embarrassing things. There has been

said in this testimony—I have read it—about an undei-
I know nothing of any understanding in regard tod that'E

0 1o
has not

standing.
But T do know this, that the people generally feel like the
want to stir up this thing and set it to smelling any more. I
a good odor.

“And there Is another thing that they have taken Into account in
the neighborhood where I am, at least. When we get out to punish
this man who is living in polygamy, put him in prison, they take Into
acconnt somewhat the consequences that will come to his family.
Now, the women who went into polygamy in Utah went into it De-
cause, although I think under a delusion, they thounght it was a reli-
gious duty, and they are bound by the obligation. They feel that way.

“And under the rules of the church, as I understand them, a plural
wife, if she is divorced from her husband, may not become the wife of
another man, and those plural wives who have children are in a very
precarions condition if they are to be entlrelf geparated from the only
protector they have. I think that the condition of these women and
the children they have has probably entered as largely into the feeling
of ‘let the matter slide along and mot bother it' as any other factor.”

On his further examination on this subject, the following oecurred :

“The CIHAIRMAN. What is the sentiment in regard to those who con-
tracted plural marriages before 1890 and .are now living with their
wives and having new children by them up to this time?

“Mr. WHITECOTTON. The sentiment is that it Is an awful condition,

“The CHAIRMAN. That is a lawful condition?

“Mr, WHITECOTTON. That is an awful condition.

# The CHATRMAN., Oh!

“ Mr. WHITECOTTON. Leave off the ‘1’
it. We do not know how to get out of it

“The CHAIRMAN. What is the sentiment with respect to that class
of Peopl&approval or disapproval?

“7r. WHITECOTTON. They have the disapproval of the people gen-
erally, but that does not go to the extent of cauging a man to shoalder
the responsibility of setting the law in motion against that man.

“The CHAIRMAN. So that that class of men are left without Inter-
ference?

“ Mr. WHITECOTTON. They are left practically without interference.
They have our regrets, but we do not know how to get at them.

“Senator FORAKER. You have said that that is largely because of the
regard the people have for the condition in which the plural wives and
children would be left In ease of a successful prosecuiion?

“ Mr. WHITECOTTON. Yes, sir. I think that (regard for plural wives
and children) is the chief cause of withholding the hand of prosecution.
Those women are human, and so are their children, and they, are not
much to blame, either, especlally the children.” (2; 679-680.)

Hiram E. Booth, a practicing lawyer of Salt Lake City, and one of
the leading managers in the State of the Republlean party, upon being
asked to explain why it is that, if the people of Utah, including a large
art of the Mormon ple, are so opposed to polygamy, those who are
Pivin in polygamous relations are not interefered with, sald :

5 \%‘elt. my explanation of that is that the principal fight of the
Gentiles has been to do away with polygamous marriages. While dur-
ing many years there were numerous prosecutions for unlawful cohab-
itation, it was not for the purpose of punishment so much, those people
who lived in unlawful cohabitation, as It was to bring about a cessa-
tion of polygamous marriages. That was the prlncipi’e for which we
strove, to stop people from marrying in polygamy. This was finally
brought about in 1890 by the manifesto of the president of the chureh,
which was affirmed, or sustained, as tl:%%y eall it, by the conference on
October 6, 1800, and again in 1891. e did not accept that in good
faith at that time.

“That Is, we were somewhat skeptical about it; but later we did.
Now, there has been since that time a disinclination to prosegite men
and women who llve In unlawful cohabitation. One of my own
reasons—the way I look at it—was this: My sympathy was with the
plural wife and her children. By these prosecutions she sufered more
really than the husband did. In nearly all of the cases I may say the
plural wife is a pure-minded woman, a woman who belleved that it was
right according to the law of God for her to accept that relation, and

And we wish we were out of
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m:m:; can not be released from her obligations when they are once
en upon,

“Mr. BoorH. I should say, with Judge Powers and Mr. Critchlow,
that the general sentiment among the Gentile people in Utah is a dis-
inclination to prosecute those cases.

* Mr. WorTHINGTON. If I understand you, when Senator BMooT was a
candidate for Senator, and when he became an apostle, which was in
April, 1900, things had settled down in Utah by the general acqules-
cence of the people that If there would be no new polygamous marriages
the ple who had entered into that relation ore the manifesto
should not be disturbed?

* Mr. BoorH. Should not be disturbed ; no, sir. -

“ Mr. WoRTHINGTON. And that was the state of opinion there when
he Decame an apostie?

“Mr. Boors. That was the state of opinion when he became an

apostle.

“Mr. WorTHINGTON. And If he had gone against that state of
opinion he would have been going against the public sentiment of the
State, would he not?

' Mr. Boors. Yes,

“Mr. WorTHINGTON. Gentiles and Mormons?

gl T4 H. Gentlles and Mormons. I would say In that respect
that where polygamous relations were carvied on In such a way as to
ouftrage public sentiment, in those cases, of course, a prosecution would
have o demanded.” (2; 714, 715, 728.

Authur Pratt, who was ﬂeput;v United States marshal in Utah from
g;é t;ilnt[l 18%% and nggg geati‘og'i u}ssu} to 1800, and who pmhal{f

more Mormons ¢ polygamy or polygamous cohabi-
tation than any other man, said that he sh“ad heard l{h- ‘Whitecotton
and Mr. Booth testify on this subject, and that he agreed with them,
for the reasons stated by them—not out of any pity or sympathy for
the men, but out of sympathy and out of the su&erlng that would be
entuiled on the women and the children (2: T44).

L. D. R. Thompson, a non-Mormon, who has lived in Salt Lake City
Bince 1880, never been a Mormon, and who has taken a leading part in
Republican polities In that State, testified :

** Well, the general iden has been that this condition of things would
gradually die away by the Iapse of time. It has been f&nernlly repug-
nant to most people who take any position as against the Mormons in
this matter which would imply either prosecution or persecution. In
other words, they did not care to be informers.” (2: 9B§)l

Charles De Moisy, a non-Mormon, who is a commissioner of the
State bureau of statistics of Utah, and has never been a Mormon, says,
in regard to the sentiment among Gentiles in Utah as to the punish-
ment of those who live in lygamous cohabitation where the mar-
rlnfes were celebrated before the manifesto, * I think there is a matter
of Indifference about it "—that he himself thinks—* the less said abount
those thinﬁs the better.”" (2; 1003.)

Glen Miller, a non-Mormon, who was United States marshal in the
Territory of Utah for four and a half years, and had been a member
of the State senate for two years after Utah had been admitted into
the Union, when asked what is the sentiment of Gentiles in Utah in
regard to prosecutions for polygamous cohabitation between persons
who were married before the manifesto, answered :

“Well, there has been a sentiment against that, as there has been
n%nl.n.st any i.nf.ormluf against sny of the infractions of law generally.
They have felt that it was only a l}ueetion of time that the practice
through the death of those who practiced it and the

neration ™ (3 ; 180).

would die out
removal of that

John W. Hughes, who has never n_a Mormon, and is the editor
of i‘i e‘\;lw-eetk]y paper in Salt Lake City, when asked the same question,
re x

o We that these old fellows

11, the sentiment has been rifiht alm::;
one and they will soon die out.

that are In polygamy—to let them
Very soon none of them will be left. The great Point with the Gen-
tiles Is that there will be no new plural marriages " (3; 163).

Mrs. Mary G. Coulter, a non-Mormon, whose husband is a physician
in Ogden, testified :

“Those of us who have witnessed the old-time antagonisms and who
are living and working for the new lTrowrth and progress do not be-
lieve in inquisitorial methods. We believe that the work of education,
the establishment of industries, the developing of the mining regions,
the building of railroads especially, and the influx of people, owing to
the colonization schemes which are succeeding there, will In time
cradicate all of the old and objectionable conditions.” (3: 170.)

POLYGAMY IN OTHER COUNTRIES—HOW DEALT WITH.

A situation analogous to that existing In Utah after tﬁoi gamy had
becn forbidden by the law of the church, as well as b eylnw of the
State, arises In countries where po!éﬁnm is lawful, when missionaries
have converted pol{lgnmists to the Christian faith, The question then
tr?uenuy arises whether polygamists shall be admitted to the church;
and if so, whether they shall be required to put away all of their fam-
ilies except one. @ argument of the case counsel for the respond-
ent has referred to certain publications by wvarious Christian church
showing the proceedings that have taken place In some such cases me-nﬁ
the results. The Presbyterian and Reformed Review, volume 7, for
1890, contains an article on *“ The tism of polygamists in non-
Christian lands,” from which the following extracts are taken:

“At the regular meeting of the synod of Indla, held in Ludhiana,
November, 1804, among the most Important guesﬂons which came before
the synod was this: Whether In the case of a Mohammedan or
with more than one wife, applying for baptism, he should in all cases,
as a condition of baptism, be required to put away all his wives but one.
After a very thorough discussion, lasting between two or three sessions
of the synod, it was resolved, by a vote of 36 to 10, to request the gen-
eral assembly, ‘In view of the exceedingly difficult complications wg?cn
often oceur the cases of pol{g'amists who desire to received Into
the chureh, to leave the ultimate dicislon of all such cases in India to
the synod of India.' The memorialists add: * It is the almost unani-
mous opinion of the members of the synod that, under some circum-
gtances, converts who have more than one wife, together with their
entire families, should be bngtl:ed.'

‘“Not only is it thus the fact that more than four-fths of the mem-
bers of the synod of India believe that it may sometimes be our duty,
under the conditions of society in India, to baptize a polygamist with-
out requiring him first to put away all his wives but one, but when the
missionary ladles present during the sessions of the S{hnod. desirous of
ascertaining the state of opinion am themselves on this subject, took
a vote thereupon, of these thirty-six Iadies, many of them intimately
familiar with the interior of zenana life for years, all feeling no less
hatred of polygamous marriage than their sisters in America, all but
three slgnlggd their agreement with the majority of the synod, of which

- the church of any
ks admi

minority of three two had been only a few days in India, and were

therefore without any experience touching the practical questions in-
volved. Nor Is this larfe majority of our misslonaries singular in
their bellef on this subject.

~ “ When some years ago the question was debated In the Panjab mis-
slonary conference, in which a nomber of the missionaries and
eminent Christian laymen of all demominations took part, ten out of
twelve of the speakers expressed the same opinion as that beld by more
than feur-fifths of the synod of India to-day. So the Rev. Dr. James J.
Lucas, of 8 pur, says that the brethren whe maintained the law-
fulness of not rer{:irlng a polygamist to put away anf of his wives as
gog;erhﬁq?lzllte to baptism ‘are not even in a minority in the missionary
ndia.'

“A few years ago the Madura Mission voted in favor of baptizing
such, provided they had contracted their marriages in ignorance and
there was no equitable way of securing a separation. Thelr action was
dlsagproved by the American board, but it none the less illustrates again
what is the judgment of a large part of those who, living In India, are
in most Intimate relation to the living facts, and who are thus far bet-
ter qupllﬂed to form a right decision than can be the wisest men at

home."
= - * * * - *

“Again, as bearing on the ygamist's duty, it should be noted that
in the great majority of cusepsdsmm the Hindus the second marriage
Ishecon:tl;acted gieam t;’flythe first gh fa hlavlulgh :11;0 chlld{e?. S{J that
when the gene: assem uires the polyga convert to put away
all wives but the first, it m&lm him not only to signalize hﬂ conver-
sion by violating a contract held valld alike by his Christlan rulers and
a large part of his Christian brethren, but to do this in such a
as shall inflict the greatest amount possible of cruel Injustice an

suffering, by turning out of his house that wife who is the mother
f his children (who will naturally in most cases have tomﬁmvgllth
on

o
her) and denying to her conjugal rights of protection and co
which he luuir pﬁ.‘dged her.

* The wrong involved is avated under the conditions of life In
India, in that it will commonly be practically impossible for the wife
turned off, whichéver she be, to escape the suspicion of bei an
unchaste woman, and she will Inevlba?vl%ﬂba placed a position where,
with good name beclouded and no la protector, she will be under
the strongest temptation to live an immoral life. No doubt polyga
is wronf: but then, is not breach of faith and such Injustice an
cruel o an innocent woman and her children also wrong? If there
iz a law agalnst polf%:uny. is there not a law also against these
things even more e‘ﬂl cit and indubitable? In the case supposed both
can not be kept. fch shall the man be instructed to break?

“The general assembly of 1875 appears to have imagined that the
injustice was done away by enjoining a man to ‘make suitable pro-
vision for her su%gf;t at is put away, and for her children, if she
have any." But utterl 8 to meet the case. For the breach
of falth required remains, since the marriage eontract, both according
to Scripture and the law of all Christian ds, as well as of Indis,
binds the husband not o to support, bot equally to protection and
cohabitation. But by the deliverence of 1875 all missionaries in non-
Christian lands are directed by the general assembly to instruct the
convert that, in order to baptism, he must keep the compact as regards
the first parﬂ-culs.r, but break it as regards the others.

“ Moreover, the moral end sought will, even so, not be gained. The
wife put away may live in a separate house and at a distance—but
then poly, migta sometimes keep different wives in different homes—
and it will not be eaa{l to persuade a Hindoo or Mohammedan com-
munity, especially if the man still continne to give her money, as

uired by the assembly’s law, that cohabitation really ceases.”

N‘}n India and Christian rtunity, a bookipuhlbhed in 1904, the
author of which is Harlan F. Beach, M. A, F. R. G. 8, In dealing
with the gemeral subject of * Problems eonnected with new conw %

the author, at e 2 Says:

“1. Pol mm?:.li{)na dl.ﬂf:ulty in the way of recelving a professed
convert, ough ai[ectln% only a small [I)en_'entage of candidates, is
a most perplexing one; it Is that of applicants who have more than
one wife, is Hindoo or Mohammedan they have entered in good faith
into marriage contracts with these wives, and If a man puts away
all but one, what provision shall be made for the rejected, and on what
prineciple shall he decide as to the one to be retained?

. ile it is a question easily answered in mfssionar{—mlety coun-
ells at home, it is a more serious problem at the front., Some good
missionaries hold that where the husband is living the Christian life
in all sincerity it Is better to receive into the church such a candi-
date—though not eligible to any church office—than to require him
to give up all but one wife and thus brand with illegitimacy his
chi by them, as well as occasion the wives so put away endless
reproach and embarrassments.”

n India’s Problem, Krishna or Christ, which was published in 1903,
the author of which is John P. Jones, D. D., of southern India, A. B.

' C. F. M., the author, In dealing with this question, says, on pages 289

and 290:

“In the consideration of the problem mﬂn.\t' things must be kept in
mind. None more important than the claims to a cordial welcome from
man who, ix true faith and Christian earnestness,
If it be demanded of the man that he put away

see ttance.

. all but one of those wives taken in heathenism, then we ask whether

it s Christian, or even just, to cast away one to whom he was sol-
emnly and iously pledged ac to the laws of the land and
with whom he has been linked in love and harmony for years and from
whom he has gotten children? And if he is to put away one or more
of his wives, which one shall it be? Shall it be the first wife?

“ Certainly that would not be Christian. Or shall it be the second
wife, who is the mother of his children and whom he probably married
at the request of the first, who was childless, in order that he mizht
ralse seed unto himself? It s not easy on Christian grounds to de-
cide such a problem as this, nor is it veri Christian to put a ban upon
any woman who, in accordance with thelr religion and their country’s
laws, has !orme& this sacred alliance with a man and has lived with
him for years. Nor can It be right to brand with illegitimacy the

children born of such a wedlock.
“1 would not allow such persons, received into the Christian
church, to become officers of the chnrch. But I can not see why there

be an humble place in the church of God for such and their

may not
families.” >

Whatever may be onr personal vlews as to the propriety of the con-
duct of the ple of Utah thus practically overlooking the con-
tinuance of polygamons relations where those relations arose out of
mml&;:ﬂ celebrated before the manifesto of~ 1804, there can be no
doubt that when REED Symoor, in April, 1900, beecame an apostle of the
Mormon Church, the great majority of the people of the State, non-

=]
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Mormons as well as Mormons, had practically agreed that it would be
unwise to prosecute those who are living In such relations, or to in
any wise interfere with them, unless those relations were flagrantly
obtruded upon publie notice.

REED SMOOT NOT RESPONSIBLE FOR POLYGAMY. -

The charge of the protestants in this case, in substance, is that ReEep
BMyooT connived at and encouraged, thereby becoming responsible for,
the polygamous relations of certain of the officials of the church and
of other polygamists. There is no evidence to support this charge
except the fact that he acquiesced without protest in what the {aeoEle
of Utah generally accepted as unavoidable. In hiz answer and in his
testimony, on his oath, he has positively denied that he has ever advised
em?r person to violate the law, either against polygamy or against
polygamous cohabitation.

No witness has been produced who has testified that he ever heard
the respondent give any such advice, or in any wise defend such acts.
The most anybody has attempted to charge is that he has, like others,
both Mormons and non-Mormons, ignored the offense of lygamouns
cohabitation, both in the church and under the laws of the State, when
such polygamous cohabitation was in consequence of plural marriages
solemnized before 1890.

In view of the general situation and the fact that non-Mormons,
even the most active opponents of the church, had by common consent
adopted the policy of acquiescence as the wisest plan to pursue as to
polygamous cohabitation, relying on time and the course of nature to
cure the trouble, we do mot think such passive aequiescence on the
part of Mr. 8M00T can be held to amount to such an indorsement and
:nccil.éragement of polygamous cohabitation as to make him responsible
or

POLYGAMOUS MARRIAGES SINCE 1890.

It Is further charfed that notwithstanding the acts of Congress for-
bidding them, and in defiance of the manifesto of 1890, polygamous
inarrlages have been celebrated by the authorities of the church since

00.
We have already shown that since the manifesto forbidding the cele-
bration of plural marriages became the law of the church by being
ratified at a semiannual conference of the church, neither the presi-
dent of the church nor any other officer thereof has the Fower to cele-
brate a plural marriage which would be any more binding under the
law of the church than it would be under the law of the land.

Evidence relating to such plural marriages since 1800 could, of
course, be competent in this case only as It might, with other evidence,
tend to show that the respondent has advised such marriages, or in
some way connived at or approved them.

On this point there is some evidence tending to show, but not in fact
showing, that in the Ferlod of over fifteen years which has ela
gince the manifesto of 1890 was promulgated there may have been
some fifteen or twenty cases in which a member of the Mormon Church
has cohabited with a woman as his plural wife with whom he sus-
tained no such relation Erlor to 1800,

In only one instance has the evidence shown the actual performance
of the marriage ceremony and that occurred in Mexico. In that case
it ngpears that a woman named Kennedy, in the %ear 1896, with her
mother, on several occasions appealed to.Apostle Teasdale, in Mexico,
to marry her to a man who was alrcarh{ married and had a wife living,
and that the apostle, whenever appealed to, refused to perform the
marriage ceremony on the ground that it was forbidden by the church.

The parties then traveled in a wagon about 75 miles to an out-of-
the-way place where, according to the testimony of the woman, Brig.
ham Young, jr., another apostle, did marry her to the man in question.
At the time this testimony was given Brigham Young, jr., was dead.
No person testified to the ceremony except the woman who was mar-
ried, and she stated that she did not tell Brigham Young that the man
whom she was marrying had a wife living, and that so far as she knew
he was net informed of that fact by any Faerson.

There was no evidence offered tending prove that the respondent
had any knowledge of this alleged plural marriage until it came out
in the testimony before the committee.

Among the cases of alleged plural marriage since 1890, referred to
in the evidence, are those of two of the apostles, John W. Tayler and
Mathias F. Cowlgg. g

As to Apostle Tayler, L. E. Abbott gave testimony tendlnghta show
that it became public talk in or about 1902 that Tayler had then
recently taken two plural wives. As to Apostle Cowley, the testi-
mony is exceeding:iy ndefinite as to whether he took a plural wife at
all since 1890, and If so, when.

The respondent was examined as a witness In his own behalf, after
the testimony with reference to the alleged recent plural marriages of
these two apostles had been introduced, and on this subject testified
that he knew nothing abont the alleged marriages until the testimony
relating to- them was Introduced here before the committee. He fur-
ther sald that he would ask that an investigation. be made by the
church authorities, and if it turned out that the charges were true he
would not again vote to sustain them as apostles.

The taking of testimony in this case was closed and the case sub-
mitted to the committee after argument by counsel in February, 19035,
But at the beginning of lhodpreamnt session, It being made known to
the committee that it was desired to introduce further evidence on
behalf of the protestants, the case was reopened and further testimony
was heard on behalf of both the protestants and the respondent. The
testimony was closed the second time on March 27, 1906; butf, consult-
ing the convenlence of counsel for the protestants, the hearing by the
commitles of the final arguments of counsel in this case was postponed
until April 12, 1906.

On account of these delays, for which nelther the respondent nor his
counsel are in any wise responsible, the case was not finally submitted
to the committee for determination until after the final conference
of the Mormon Church, which was held at Salt Lake City on April 6,
1006. At that conference it was made known that Taylor and Cowley
had resigned from thelr positions as apostles in the preceding October,
and that the resignations had been accepted. The conference approved
this action, and also filled the vacancies thus created by new appoint-
ments.

We deem It unneceasary to go at length into the evidence relatin
to the other allegel plural marriages since 1800, for the reason tha
there Is no evidence whatever in the record which even tends to show,
a8 to any such plural marriage, actual or alleged, that the respondent
had any knowledge that It whs Intended such marriage should cele-
brated, or that he ever countenanced It In any way, or that since it
took place he has at any time or In any way expressed approval of It.

In 1890, when the manifesto was promulgated, there were in the
Mormon Church, according to church statistics, in the United States

some 2,451 Eoljgnmous familles. In May, 1902, this number had been
reduced to 897. How many are left and how many of them are in
it is impossible to say; but probably about 500 would be a fair
estimate. Many of the heads of these familles are of advanced age.
Th’e population of Utah at the present time ls about 500,000,
These figures strcmgli tend to show that, as a matter cf fact, new
goly;:amous marriages in Utah in any conslderable numbers can not
ave taken place since 1800. In further evidence of this fact, and as
showing the state of public sentiment as to polygamous cohabitation,
we Insert here an extract from the CoNGRESSIONAL REcorp of February
5, 1903, page 1729 et seq., showing a statement made by Senator Du-
BOIS, who is well known to have familiar knowledge of this subject :

" [CoNoRESSIONAL RECOoRD, Feb, 5, 1003, p. 1729, et seq.]

“Mr. Dubors. * * * YVarions eauses operated to cause the Mor-
mons to abandon polygamy. There was a feellng among the younger
members of the Mormon Church, and a very strong feeling, that po-
i{lgnmy should be dome away with. So here was this pressure within
the church against polygamy and the pressure by the Government from
outside the church against polygamy.

“1In 1891, I think it was, the president of the Mormon Church issued
a4 manifesto declarinz that thereafter there should be no polygamous
marriages anywhere in the Mormon Church. The Mormons were then
called together in one of their great conferences, where they meet b
the thousands. This manifesto was issued to them by the first presi-
dency, which is their authority, was ‘submitted to them, and all the
Mormon people ratified and agreed to this manifesto, doing away with
polyzamy thereafter.

“The Senator from Maine [Mr. HarLe] will recall that I came here
as a Senator from Idaho shortly after that, and the Senator from
Connecticut [Mr. Platt] will recall how bitter and almost intemperate
I was in my language before his committee and on the floor of the
other House In e denunciation of these practices of the Mormon
Church. But after that manifesto was issued, in common with all of.
the Gentiles of that section who had made this fight, we sald:

**They have admitted the right of our contention and say now, like
children who have been unruly, we will obey our parents and those who
have a right to gulde us; we will do those things no more.' Therefore

we could not maintain our position and continue punishing them unless
it wais afterwards demonstrated that they would not comply with their
promise.

“After a few years In Idaho, where the fight was the hottest and the
thickest, we wiped all of those laws from our statute books which
aimed directly at the Mormon people; and to-day the laws on the stat-
ute books of Idaho against polygamy and kindred crimes are less strin-
gent than in almost any other State in the Union. I live among those
people ; and, so far as I know, in Idaho there has not been a Iyg-
amous marriage celebrated since that manifesto was issued, and 1 have
¥et to find a man in Idaho or anywhere else who will say that a gol!%
nmm;fs timrriage has been celebrated anywhere since the issuance of that
manifesto.

“ Mr. HALE. Then, it must follow from that, as the years go by and
as the older ple disappear, polygamy as a practice will be prac-
tically removed.

“ Mr. Dupois. There 18 no question about it; and I will say to the
Senator, owing to the actlve part which we took In that flerce contest
in Idaho, I with others who had made that fight thought we were justi-
fied in making this promise to the Mormon people. We had no author-
ity of law, but we took it upon ourselves to assure them that those
older men who were living in the polygamous relation, who had growing
families which they had reared and were rearing before the manifesto
was Issued, and at a time when they thought they had a right under
the Constitution to enter into polygamous relation—that those older
men and women and their children should not be disturbed; that the
polygamous man should be allowed to support his numerous wives and
their children.

“The polygamous relations, of course, should not continue, but we
wounld not compel 2 man to turn his families adrift. We promised that
the older ones who had contracted those relations before the manifesto
was issued would not be persecuted by the Gentile; that time would be
given for them to pass away, but that the law would be strenuously
enforced against any polygamous marrizge which might be contracted
in the future.”

As further evidence of the same character we call attentlon to the
testimony of Judge Charles W. Morse, a member of the Methodist
Church and one of the judges of the third judicial district of Utah.
In May, 1903, by his direct?on, a special grand jury was convened at
Salt Lake Clty for the pur{;use of investigatin charges that new
polygamous marriages were being celebrated. This grand jury was
composed of Mormons and non-Mormons, Its report will be found on
pages 867 to 870 of volume 3 of the testimony. In their report they
Bay :

% We have investigated thumughtl’,' all such cases brought to our at-
tention by the district attorney and by citizens who hayve appeared be-
fore us, which were reported to have occurred within the jurisdiction
of thls court, and have not been able to secure evidence that a single
case of polygamy has occurred In this district since Utah became a
State. he rumors of the commission of this crime seem to have grown
out of innocent circumstances, which In ordinary communities would
have created no suspicion or scandal, but which here, probably owing
to a feature of our territorial history, have been seizec! upon and the
erime assumed withont evidence, much to the chagrin and injury of
fnnocent citizens, and greatly to the detriment of our State and its
reputation throughout the nation. Those who prize the fair name of
our State and the rights of our neighbors should hereafter be more,care-
ful to secure facts and evidence before charging this crime.”

Judge ﬁ[cCarty, whose testimony has already been referred to, testl-
fled as follows :

“Mr. WorTHINGTON. I am coming down to that questlon mnext.
What is your observation there as to whether, as a matter of fact, the
number of people living in po]ygam{; has decreased since 1800 in Utah?

“ Mr, McCarTY. Oh, the change has been phenomenal,

“ Mr. WORTHINGTON. Phenomenal?

“3r. McCarTY. Yes; phenomenal. There are only a very few. In
the little town in which I resided there for over twen{ggezrs there were
a large number of polygamists. Oh, there must have been in the neigh-
borhood of twenty of them, and I can not call to mind now but three
of those old men who are living. They have all died or moved away.
Two of them procured divorces, either a church divorce for a plural
wife or a divorce in the courts for the legal wife.

“ Mr., WorTHINGTON. What town Is that to which you refer?

“ Mr, McCarTY. That 1s Monroe.

“ Mr. WORTHINGTON. Bo that there polygamy is practically extinct?
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“ Mr. McCarTY. Yes: and what can be sald of Monroe can be sald of
most other towns In the State.

“ Mr. WorTHINGTON. Most other towns In the State?

“Mr. McCarry. Yes.” (Vol. 8, 888, 889.)

THE MORMON CHURCH AND POLITICS.

As to the charge taat the Mormon Church interferes in and controls
political affairs in Utah, we find the facts established by the evidence
to be substantlally as follows: From the time the Mormons reached
Utah, in the summer of 1847, until 1891 there were no political parties
in that Territory in the sense in which that expression would be used
in other parts of the United States. There grew up in the Territory
of Utah during that time two parties, one known as the People’'s Party,
which was comprised exclusively of members of the Mormon Church
and was controlled by the leaders of that church, and the Liberal
party, which was composed of non-Mormons.

Owing to controversies concerning polygamy and other matters not
in issue elsewhere in the United States, these two partles were not
only composed, on the one hand, of members of a religious sect and on
the other hand of those D]Jpnsfﬂg that sect, but the controversy he-
tween the two parties was exiremely bitter. It seems not to be con-
troverted that until the year 1891 the People’'s Party was not only
dominnted by the church, but practically was the church., But after
the manifeste of 1890, hereinbefore referred to, which forbade further
polrzamons marriages, many members, both of the Liberal party and
of the I’cople’s Party, concelved it to be to the interests of the Terri-
tory that the people should divide on party lines as they were divided
in other parts of the country, and that the Liberal party and the
People's Darty should be disbanded.

In the course of a few months this purpose was carried into effect.
The great majority of the voters of the Territory of Utah, Mormons
and pox-Mormons, became either Republicans or Democrats, and polit-
ical eontroversies in the Territory till 1806 and after that time in the
Stn:fl_- have been waged, as a rule, on the lines of the national political

arties.

2 While it is no doubt true that the habit which the church and the
memblers of the church had followed for so many years prior to the
breaking up of the old parties of voters receiving counsel from officials
of the church in regard to the selectlon of candidates for office was
not at once completely broken off, yet the evidence further establishes
that the improvement in this regard has been very rapld and that, of
late years, the Mormon voters of the State adhere more closely to
fmrty lines than the non-Mormons do. We think the evidence estab-
ishes the fact that since REEDp SM00T became an apostle of the Mor-
mon Church on the Gth day of April, 1800, the Mormon Church has
not contralied or attempted to control elections in Utah.

It is claimed, however, that the church, by an instrument called the
“ Political rale,” has required of its members holding office in the
church that before they shall become candidates for any political posi-
tion they shall receive the consent of the church authorities; and that
‘g 1“&5’ ‘;lcvice the church has controlled the election of Senators of the

nited States.

This political rule will be found on tpagea 168 to 171, Volume I, of
the printed report of the testimony before the eommittee, The mean-
ing and effect of this Instrument were very fully considered in the case
of Moses Thatcher, who in 1896 was a candldate before the legislature
of the State of Utah for election as Senator of the United States.

Thatcher, at the time, was one of the twelve aposties of the church,
and he did not seck or obtain the consent of the church aunthorities to
this carndidacy. For this offense he was tried before a high church
tribunal. The decision of this tribunal, the acceptance thereof by Moses
Thatcher, and the acqulescense by the church aunthorities in the terms
upon which he accepted the conclusion of the tribunal, will be found
upon pages 563 to D73 of the same volume. Mr, Thatcher was a wit-
ness before the committee, and his testimony on this subject will be
found on pages 1038 to 1040 of that volume.

The upshot of it all is that the pelitical rule, as construed by these
proceedings, left Thatcher, to use his own words, absolutely free as an
American citizen, to exercise his rights as such, and left all the officers
of the church absolutely free. In his acceptance of the decision of the
counecil Thatcher expressly stipulated that in accepting it he wiolated
nene of the engagements theretofore entered into by him, * under the
requirements of party pledges respecting the political independence of
the citizen, who remains untrameled, as contemplated in the guaranties
of the State constitutlon.”

Indeed, in the political rule itself it Is expressly stated that If any
officer of the church wishes to become a candidate for a political office
or to enter into any other engagement which will interfere with the
duties of his church office, he may do so without soliciting or obtaining
the consent of the church or its authorities by resigning his ececlesi-
astical position. The whole purport and effect of the rule seems to be
that high church cfficials, filling positions which require them to give
their time to their ecclesiastical duties, shall not enter into any engage-
ments of any kind, political or otherwise, which require them to
abandon or neglect such ecclesiastical dutles, without first obtaining the
consent of the authorities of the church.

Thus construed, the rule seems to be a reasonable one; but whether
reasonable or unreasonable it does not seem to us that it is within the
province of the General Government to interfere with it or punish in
any way the members of the church because of its promulgation.

The evidence in the case clearly establishes that Mr, SMooT, for some
time before he became a candlidate for the Senate and even before he
became an apostle, was one of the leaders of the Republican party in
the State of Utah; that he had been frequently spoken of either as a
candidate for the governorship of the State or the Senate of the United
States ; that when he became a candidate for the Senate he was, in the
words of some of the witnesses, the logical candidate for that offce,
and that he was elected by the votes of the Republicans in the legisia-
ture—Mormons and non-Mormons—and was opposed by the Democrats
in that body—Mormons and non-Mormons. e says, in his testimony,
that before formally becoming a candidate he went to the first presi-
dent of the church and obtained the consent of the church to th be-
coming a candidate.

As already intimated, if that consent had been refused, it meant no
more than if he became a Senator he must give up his apostleship.

There has been no evidence offered tending to show that any member
of the Mormon Church has ever asked consent to become a candidate
for any office and been refused.

THE EXDOWMENT OATH.

The only other charge made against the respondent which, in our
opinion, merits attention was made in the protest signed by John T.
Leilich, as follows :

“That the oath of office required of and taken by the sald REED

SyooT as an apostle of the sald church is of such a nature and char-
acter that he is thereby disqualified from taking the oath of office re-
quired of a United States Senator.” (1; 28.)

This same charge was in effect made in the profest signed by W. M.
Paden and 17 others in the following clause as a deduction from pre-
vlops statements rather than a specific charge in itself:

} “g submit that however formal and regular may be Apostle
SMmo0T's credentials or his qualifications by way of eitizenship, what-
ever his protestations of patriotism and loyalty, it is clear that the
obligations of any officlal oath which he may subscribe are and of
necessity must be as threads of tow compared with the covenants which
bind his intellect, his will, and his affections, and which hold him for-
ever in accord with and subject to the will of a defiant and lawbreak-
lnﬁ apostolate.” (1; 25.)

n the sworn answer made by the respondent to these charges on
this subject he says:

**As to the charge that the res;]mndent is bound by some oath or obli-
gation controlling his duty and his oath as a Senator, the respondent
says that he has never taken any such oath or in any way assumed any
such obligations. He holds himself bound to obey and uphold the Con-
stitution and laws of the United States, including the condition in ref-
erence to Poly(gamy upon which the State of Utah was admitted into
the Union.” (1; 31. *

During the examination of the first witness called by the protestants,
Joseph ¥. Smith, a discussion arose, in which Senator Hoar stated that
he understood that the committee had reached a conclusion that there
were two issues in the case—one whether REEp Smoor had practiced

lygamy, which the Senator understood had been abandoned, and that
he only other one was whether or not as an official of the Mormon
Church the respondent took an oath or obligation that was superior in
his estimation and in its requirements upon him to the oath or obli-
gation which he must take to qualify him as a Senator.

Thereupon Senator DuBois stated that Loth these contentions were
set aside entirely and that it was not contended that they would be
attempted to be proved by the attorneys representing the protestants.
(1; 114.) In the course of further discussion a member of the com-
mittee having stated that he never knew until Mr. Tayler had stated
it that he had abandoned the idea of Ii)rm'ing that the respondent had
taken an obligation that interfered with the obligations of his oath,
Mr. Tayler replied :

“1 ean not abandon that which I never occupied or possessed.”

Senator Dusois added, * He never alleged it. (1; 115.)

On a subsequent dng', Senator BEVERIDGE, in order, as he stated, to
correct what he thought was a mistake in the popular mind as to what
were the charges against the respondent which the committee was con-
sidering, said that it had been cha that the respondent was a
polygamist, which charge had been withdrawn, and that he had been
charged with taking an oath inconsistent with his duty as a Senator,
which Senator BevenripGe understood Mr. Tayler to say was not a
charge that had been withdrawn, but was such a charge ns had never
been made, and that, therefore, the issue upon which the committee
would proceed from that time on, so far as the protestanis were con-
cerned, was whether the respondent was a member of a conspiracy.

Thereupon Senator DuBoIs again stated that mo charge had been
made against Mr. 8M00T of taking an oath inconsistent with his oath
as Senator except the Leilich charge, which had been abandoned and
repudiated, and that the attorneys for the respondent ‘ have been try-
ing to force the protestants to issues which they themselves have never
ralsed.” (Vol. 1, p. 126.)

This was the state of the record when the testlmon{ of Joseph F.
Smith and several other witnesses had been taken, and the examination
of Francis M. Lyman, one of the apostles, was progressing.

He was asked by the chalrman to state what the * ceremony is in
going through the endowment house.” This being objected to by the
counsel for respondent, the chairman sald: ;

“ One of the charges is that Mr. S8Mo0T has taken an oath or obliga-
tion incompatible with his obligation as a Senator. The object of this

uestion is to ascertain from this witness, who went throuzh the en-
owment house—of course I know nothing about it—whether any such
obligation is taken.” .

Counsel for the respondent having thereupon stated that they under-
stood that that charge had been expressly disclaimed by counsel for
the protestants, the chairman rgpll z

“ Counsel stated that they did not propose, as far as they were con-
cerned, to offer any proof upon that question, but the Chair did not
ﬁnﬁers;?mi&?:)at therefore the committee was precinded from showing

: - 2

A little later in the same session Mr. Tayler, counsel for the protes-
tants, agnin stated:

“1It is in respect of those two things around which all of this case
gathers—polygamy and the directlon of the people by the apostolate—
]nlnd it “(‘1"“4135") were eliminated this hearing would not be going on

ere.” H .

After the chalirman of the committee had ruled, as above stated, that
the witness Lyman was required to answer the question, his examina-
tion on this subject proceeded as follows :

“The CHAIRMAN. WIill you please state what the ceremony is In
going through the endowment house?

» “Mr. Lymax. I could not do so.

““ AMr. WorTHINGTON. I object to that, Mr. Chairman, on the ground
that it is inquiring into a matter prior to 1800, and I understood, or
we were informed that the committee had decided that would not be done.

“The CHAIRMAN. One of. the charges is that Mr. Ssmoor has taken an
oath or obligation incompatible with his obligation as a Senator. The
object of this question is to sscertain from this witness, who went
through the endowment house—of course I know nothing about it—
whether any such obligation is taken.

“Mr. Lysman. Is that the guestion you asked me, Mr. Chalrman?

“The CHAIRMAN., No; that was not my question. It was a state-
ment to counsel,

“AMr. WorTHiNGgTON. I had understood, Mr. Chalrman, that that was
gx!:-ress]y disclaimed by counsel here the other day.

‘The CHAIRMAN. Counsel stated that they did not propose, as far as
they were concerned, to offer any proof upon that question; but the
chairman did not understand that therefore the commitiee was pre-
cluded from showing it. Is there any objection to the question?

“Mr. WorTHINGTON. I do object to it for the reasons already stated;
and, further, becanuse it does not follow at all that because the witness
went through certain ceremonies or took certain obligations, If you
please, Senator SMo0071 took them.

“The CHAIRMAN. That would not follow of Itself. If nothing fur-
ther than this ean be shown, of course it will' have no bearing upon Mr.
Sumoor at all. Read the question, Mr. Reporter.
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“ The reporter read as follows:

“ ¢ The CpiaieMax. Will you please state what the ceremony is In
going through the endowment house?

“+Mr. Lysan. I eould not do so.”

“Ar. WorTHINGTON. I do Insist upon my objection. I understood
the Chair to ask me whether I had any further objection.

“The CHAIRMAN. The Chair thinks It is permissible; and, as the
Chair stated, if nothing appears beyond this to conneet Mr, Smoor with
it, of course it will have no bearing upon the case. Can you state what
that eceremony was?

“Mr. Lyman, I could not, Mr. Chairman; I could not do so if it
was to suve my life,

“The CHAIRMAN. You could not?

“ Mr. Lyaman. No, sir.

#The CHAIRMAN. Can you state any portion of it?

“7\p, LymaN, I might approximate something of it that I remember.

“The CHAIRMAN. As nearly as you can. &

“ My, LYsmax, I remember that I agreed to be an upright and moral
man, pure in my life. I agreed to refrain from sexual commerce with
any woman except my wife or wives, as were gl'lven to me in the priest-
hood. The law of d[u.:|rilg I subscribed to willingly, of my own choice,
and to be true and good to all men. I took no oath nor obligation
agalnst any person or any country or government or kingdom or any-
t ltui~ of that kind. I remember that distinctly. .

“he CHAIRMAN., Of course the charge is made, and I want to know
the facts, You would know about it, having gone through the endow-
ment house? -

“Mr. LYMAN. Yes.

# The CHAIRMAN. There was nothing of that kind?

“ Mr. LYMAN. Nothing of that kind.

* The CHAIRMAN. No obligation or cath?

“Mr. LyMmaN. Not at all; no, sir.” (1; 436, 437.)

After this had occurred, Joseph F. Smith was recalled, and on this
subject was further examined by counsel for the respondent, as follows :

“Mp., Tavnes. I wish to ask two questions. Mr. Smith, something
has been sald about an endowment oath. I do not want to go into
that subject or to inquire of you what it is, but whatever oath or obli-
gation has been taken by those who have been admitted to the church,
at w]}‘ate\'er stage it s taken, is the same now that it has been for
years ?

“Ar, SMrra, It is the same that it has always been.

“ Mr. TAYLER., It Ig the same that it has always been?

“Afy, SaiTH. Yes; so far as I know. Y

“Afr. TayLER. No other oath is taken nmow than heretofore?

“ My, SarrH. I shonld like to say that there is no oath taken; that
we abjure oaths. We do not take oaths unless we are forced to take

em,

“Mpr. Tavres. T understand. You understand what I mean—any

obligation——

“}r, SmiTH. Covenant or agreement—we do that.

“ My, TAYLER..Any obligation of loyalty to the church such as would
roper to be taken?

“ Mr. 8amiTH. Certainly.

#Ar. TAYLER. That is the same now that it has always been?

“AMr. SMITH. Yes, sir; that it has always been, so far as I know. : 4

can only say that they are the same as they were revealed to me.

“ AMr. TAYLER. Bxactly.

o My, SyiTH. And as they were taught to me.

“ Ar. TAYLER. You have known them for forty years or more?

¢ J\r. SmiTiH. I have been more or less acquainted with them for a
great many years.” (1; 484.) ¢

It will be seen that neither the witness Lyman nor ihe witness Joseph
F. Smith declined to answer any %:l.wstlon that was put to him with
regard to this alleged covenant or ol igation.

The next witness on the sub (who, like the two preceding wit-
nesses, was summoned and exam on behalf of the protestants), was
Brigham H. Roberts. After counsel for the protestants had examined
this witness and announced that they had no further questions to ask
him, the following oceunrred : v

“ Phe CHAIRMAN. Mr. Roberts, there is another subject upon which I
want to ask you a question, It has been stated here that the endow-
ment house was taken down in 1890.

“Afr. RogErTs. I think earlier than that.

« The CHATRMAN. Well, at some time it was taken down?

“ Mr. RORERTS. Yes.

«Phe CHATRMAN. Did you ever go through the endowment house?

“ Mr. RopEnTs. Yes, sir.

“The CHAIRMAN. When?

# 3fr. RogeEnTs. 1 think it was in 1877,

#The CEAIRMAN. Have you been present
passed through the endowment house?

“ Mr. RoserTs. Yes, sir.

#The CHATRMAN. Frequently?

“ Mr. RorerTs. No, sir.

“The CHAIRMAN. Is the ceremony
was ealled * the endowment house*

“ Mr. RopErTs. 1 think so.

“ The CHAIRMAN. Where? =

“ Mr. RoBERTS. When?

“ The CHAIRMAN. Where, I say?

# Mr, ROBERTS. In the temples, as I understand it.

“ Phe CHAIRMAN, How many temples are there in Utah?

“ Ar. RosERTS. 1 believe there are four.

“Phe CIIAIRMAN. And the ceremony that used to be performed in the
endowment house is now performed in the temple?

“ Mr. RoBerTs. Yes, sir.

“Mr., WorTHINGTON. He says he thinks it 1s. He does not know.

“Phe CHAIRMAN, Do you remember the ceremony ?

 AMr. ROBERTS. No, sir; I do not remember the ceremonies distinctly.

#he CHATRMAN. Do you remember ang portion of it?

“ Mr. RoBERTS. Only in a general way, Senator.

“TPThe CHAIRMAN. you know, Mr. hnbertn. of any change in the
ceremony performed in the endowment house and as it is performed
to-day In the temple?

“ Mr. RoerTs. No, sir.

“The CHAIRMAN. Thé ceremony is the same. Now, will you state
to the commlttee what that ceremony was, or is, as nearly as you can?

# Jfp. IloBERTS. Well, the ceremonies conslst of what would be con-

be

at tlmes when others have

that used to be performed in what
performed now ?

gldered a serles of ceremonies, I take it, of which I only have a general

Impress!on.
* Phe CHIAIRMAN., You have something more than a general impres-
glon in your own case?

“ Mr, RoperTs, No; I think not.

“The CHATRMAN. How many days did i
endoﬁvmeﬁlt house?w a Voot FALRES TR0, ton. e
* Mr, ROBERTS. Well, part of one day.
:: The CHAIRMAN, Who were present at the time? Do you remember?
vMr. Roperrs. 1 do not remember.
cereﬁg:u (?lnunum. Can you tell the committee any portion of that
:' Mr. RoeeErTs. No, sir.
> g‘ll:.e Emm‘.v\ﬁhsrr not?
. RoperTs. Well, for one reason, I do not fi iber
:: Eﬁe %unnamhgﬁy “Ol” , I do not feel at | ty to do so.
s BERTS. ause I consider myself in trust in relation to
those matt and I do
ml.afll‘%n g}eg,m not feel at liberty to make any disclosures in
* The CHAIRMAN, It was then a secr
:: %Iﬁe ROBERTS. Yes. . B2
CHAIRMAN, Does this religious denomination
ce::‘eﬁgnt]% secret ?hfli, nilc;;:tn‘s or clgivens.nts? 0L VRIS W e 2R
. ROBERTS. ey could not be properly called secrets. Of
course they are common to sﬂ w bers -
erg.ll hkngwn el orthy mem of the church, and gen:
*The CHAIRMAN. Well, secret from the world
2 Bonmem: Bttt and” " =5
g e o ons and covenan
then l.cm Ra.ot‘ﬁ not ak l:beslﬁy tlfacuac]lgae? OYROMACS wtaee. Sy
5 BERTS. No, » I would be led to regard those obligations
as similar to those who perhaps have passed through M 2]
t!eﬁ"roi:rena%it::]f:s %151 Masonie :‘.:Snternphtes. e e
X. en
isj‘lﬁortnor Mamuﬁ ri:ate r%ﬁ:;r? urch organization in that particular
r. ROBERTS. analogous, perhaps, in some of its features,
cn::-glmbut yonu%wh(};o},ee?ﬂgt {1%2 cm; dbe]mberl. 8 i B
you i‘{"“ ;;gt dl.sclos; b rty to close it, and for that reason
‘ Mr. BERTS. Not specifically. I do not wish, however, Benato
to‘]n understood as being in any sense defiant In that matter. ot
e The CHaiRMAN, That is not so understood, Mr. Roberts, at all.
an:yhig'u gtggf::st.ahdo not wish to put myself in oppositlon or ralse
‘The CHAIRMAN. "J':he reason you have assigned is aecepted. The
obligation, whatever it is, taken {n the endowment h ]
you do not feel at llbert‘y to disclose it? Ribeul Boic, 0 mich St
:: Mr. RoBErTs. That is right.
resn?:‘.t‘lfe CHAIEMAN, Should you do so, what would you expect as the
“Mr. Romerts. I would to lose ith m,
traying a trust. i c_nste st i
Senator OvEsMAN. Do all members of the church have to go through

that?
i Mr. RoBERTS. Not all members.
lmm&‘iai.:natcur.' OVERMAN. What proportion of them, and how is it regu-

“Mr. RopErTs. It is governed chiefly by worthiness—moral worthi-

ness.

* Benator BAILEY. And is it somewhat a matter of degrees, as it is in

RS ok St ShO BT RIS A ety wes pomd
IRMAN. ou recall whether any pen was 1m,
upon a person who should disclose the covenanu?pe i

‘“Mr. RopErTS. No, sir.

“The CHAIRMAN. You do not remember ?

* Mr. ROBERTS. Beyond the disfavor and distrust of his fellows.

The CHaIrMAN. Have you ever been present at a marriage cere-
mon{[in the temple?

“ Mr. RoBeErTS. Yes, sir.

“The CHAIRMAN. Could you tell what that is?

“ Mr. Roeerrts. I ecould not, only in a general way. The ceremony
is of some length. I remember performing the ceremony in the case of
my own daughter when she was married, and, not being familiar with
the ceremony, a cougg of it was placed in my hands and I read the
ceremony, but I co only remember the general terms of it.

“The CHAIRMAN. If the members who have gone through the endow-
ment house, then, keep faith with the church they will not disclose
what occurred?

“ Mr. RoBErTS. No, sir.

“ Benator BAILEY. Do you feel at liberty, Mr. Roberts, to say whether
or not there is anything in that ceremony that permits a man—I will
adopt a different expression—that abridges a man's freedom of political
action or action In any respect, except in a religions way?

“ Mr. RoBerTs. No, sir.

“ Sentar BamLuy. I do not quite understand whether you mean by

ur 1nswer to say that you not feel free to answer that or that

ere i no .

‘?4.‘; llr..ngnx%rs. I mean to say that there is nothing. (1; 740,

- )ﬂm Cmamuaxy. I want to ask Mr. Roberts one further question.
What is there in these obligations—I will not use the term * oaths "—
that makes it necessary to keep them from the world?

“Mr, RoBERTS. 1 do not know of anything especially, except it be
their general sa ness,

iirhe CHAIRMAN. Their general sacredness? Ought sacred things to
be kept from the world?

“ Mr, RoBerTs. I think some sacred things cught to be.

“The CHAIRMAN. Could you name one sacr ullhlﬁ in connection
with this ceremonii that should be kept from the world?

“ Mr, Roserrs. No, sir.

“The CHAIRMAN. Why?

“ Ar. RosERTS. Well, I could not say that.

Senator.

“he CHAIRMAN. You do remember it, then—the sacred thing that
you mean?

“ Mr. RopERTS. Some sacred things I do.

Lh“ The ?Cn.tmnut. But youn can not state to the committee what
ey are

“IMr. RonerTs. I ask to be excused from stating them.

“The CHAIRMAN. But I can not understand exactly how the church
organization has things that the world must not know of. I did not
know but you could give some reason why.

;Mr. Roeents. I do not think I could throw any light upon that
subject.

“j'rha CHAIRMAN. All right; I will not press It."” (1 743.)

- L - - - -

Because you can not remember?
I would not say that,

-
“ Mr. WorTHINGTON. I would like to ask, Mr. Roberts, whether this
obligation or ceremony to which you refer in the endowment house
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relates enﬂrel?y to things spiritual or whether it relates to things
temporal also

“'Phe CHAIRMAN. Would it not be better, Mr. Worthington, to let
him state what the oblization is?

“ Mr. WORTHINGTON. Yes; so far as I am concerned, I would very
much prefer it; but I understand the suggestion by Senator PETTUS
was that ke was interpreting that which he would state.

“0f course I do not know anfthlng more about this than the mem-
bers of the committee do, but think it might very well be that a
witness might be allowed to state, and might properly say, that he
would answer here as to anything that related to any temporal affairs;
but as to things which related to matters between him and his God
or which he conceived to be between him and his God, he would not
answer hers or anywhere else, and that would not be an interpreta-
tion, but would simply be taking the protection which I understand
the law gives to every man—that as to things which do relate entirely
to religious matters they are matters which he has a right to keep
within bis own breast.

“The CHAIRMAN, Your question was whether these obligations re-
lated to spiritual affairs or temporal affairs.

“Mr. WorTIINGTOoN. Yes; that was m{ questlon.

“The CHAIRMAN. The trouble is he interprets a thing which is un-
known and unseeable to us, and which he considers slplr tual.

“ Mr, Cantisce. What he considers spiritnal we might consider tem-
poral, if the matter itself was disclosed.

“The CHAIRMAN. It seems to me that the witness having refused to
state what the ceremony Is, or what the obligations demand, ought
not to be questioned and permitted to state what he thinks it did not
convey, or what oblization it imposed, or what it did not impose.
The committee can judge of that.

“ Mr. WoRrTHINGTON. Of course we are here not representing the wit-
ness, but representing only Senator SMooT.

*The CHAIRMAN. Yes.

“ Mr. WortHINGTON. And it Is the witness pleading a privilege and
making the refusal and not Senator SMoor or his counsel. We would
like to have this question answered.

“The CHAIRMAN, What Is the question?

“Mr. WonrTHINGTON. The question Is whether this obligation refers
to things spiritual or things temgoral.

‘“Senator Barmney. I do not think it makes any difference to the
committee In the end, or will affect its conclusions, whether that Is
answered or not. I am partly responsible for that line of questions,
and 1 asked the first question myself because I really intended to
inslst, If it related in any way to the duties of a citizen, that the
committee was entitled to know what that was, and if it did not, then
I had ro further Interest in it.

“The CHAIRMAN. Let the witness answer that question.

* Mr. RopeEnTs. May I have the gquestion read?

“The CoAreMAN, Certainly.”

The reporter read as follows:

“ Mr. WorTHINGTON. I would like to ask, Mr., Roberts, whether thils
oblization or ceremony to which you refer in the endowment house
relates entirely to things spiritual or whether it relates to things tem-
poral also?

. t” Il\Ir. toBeERTS. I regard them as relating to things spiritual, abso-
utely.

* }':?In TavneEr, If we were In a court of justice, and insisted upon
it, 1 ;hink that opens the door so wide that the whole oath would
come in. -

“The CEARMAN. I think so, too.

“Mr. TayLer. But I do not care to do it (1; T45, T46.)

The next witness called on behalf of the protestants was A. M. Can-
non. After his examination by counsel for the protestants was con-
cluded he was further examined by the chalrman of the committee on
this subject, and his testimony was as follows:

“The CoaiRMAN. Do you remember the covenant you took when you
went through the endowment house?

* Mr. CaANNON. Oh, yes.

“The CmAirMAN. Could you state the ceremony?

“Alr. CaxyoN. I would not like to.

“The CHAIMMAN. Why not?

** Mr. CANNON. Because it is of a religious character, and it Is simply
an obligation that 1 enter into to be pure before my Maker and worthy
of the attainment of :ng Redeemer and the fellowship and love of my
children and their mothers, my departed ancestry, and my coming
descendants.

“The CHAIRMAN. What ob{cctlon Is there to making that public?

“Mr. CANNON. Because it is sacred.

“The CHAIRMAN. How sacred?

# Mr. CaxnoN. It is simply a covenant that I enter Into with my
Maker in private.

“Phe CiAIRMAN. All the tepets of your religion are sacred, are
they not?

SALr. Canwow. Sir?

“The CHAIRMAN. They are all sacred, are they mot—the teachings?

“ Mr. CaNsoN. All of those are sacred; yes, all of those things.

“The CHAIRMAN. I do not quite understand why you should keep
them secret.

“ Mr. CawxoN. It is because It Is necessary to keep them secret. If
you will permit me, Mr. Chairman, we admit only the purest of our
people to enter there.

“The CHAIRMAN. People like you and the {president of the church?
I auffmse the president of the church is admitted?

“AMr, CaxwoN. The presidency of the church, if he continues In good
gtanding, and our people whoever are in good standm% and deemed
worthy of the proper recommends are permitted to enter there.

“The CmameMaN. Do you enter into any obligation not to reveal
these ceremonies?

“ My, Caxxon. I feel It would be very Improper to reveal them.

“The CaainMAN. I say, do you enter into any obligation not to?

“ My, CaxNON. There are sacred obligations connected with all the
higher ordinances of the church,

“he CHAIRMAN. In words, do you promise not to reveal?

“Mr. Caxxoyn., I feel that that Is the trust reposed in me, that I
will not go and f

“The CmairMaAN. I think you do not undersiand my question. Do

ou p;-omise specifically nmot to reveal what occurs In the endowment

ouse ?
thi“ Mr. CaxyonN. I would rather not tell what occurs there.

s_. -

“The CHAtrMAN. I think, Mr. Cannon, you do not understand me.
Do you promise not to reveal what occurs In the endowment house
when ycu go throungh?

1 say

1 (‘; Mtlia (EAN:IOK. I feel that that is an obligation I take upon me when
o that.

“The CHAIRMAN. When you go through the endowment house do
you take that obligation upon you in express terms?

* Mr. Canxon. 1 think 1 do.

“The CHAIRMAN. You know, do you not, whether you do or not?
Why do you take that obligntion not to reveal these thlnﬁn?

“ Mr. CANNON, Because we are—I do not want to be disrespectful to
this committee.

“The CHAIRMAN. I know you would not be.

** Mr. CaN~NON. The Lord gave us to understand that we should not
make common the sacred things that He committed to His diseciples.
He told them they must not do that lest they trample them under thelr
feet and rend them.

* The CHAIRMAN. Do you remember whether there was any penalty
attached if they should reveal?

** Mr. CANNON. I do not remember that there Is any penalty.

“The CHAIRMAN. None whatever?

* Mr. Canxow. I do not remember.

“ The CHAIRMAN, Has there been any change In the ceremony of the
endowment house since you went through In 1859, up to the present
time, that you are aware of ?

“ Mr. CaANNON. No.

“ The CHAIRMAN. No change In the ceremony or obligations?

* Mr. CaxNoN. No.” F §91, 792,

The next witness called by the protestants was Moses Thatcher.
After counsel for the protestants had finished their examination of Mr.
Thatcher, the following occurred :

*“The CHAIRMAN. One other question: The endowment house, I be-
lieve, has been taken down?

“ Mr. THATCHER. That Is as I understand it. It has been taken

own.

“The CHAIRMAN. Has the ceremony of the endowment house been
wiped out also, or Is that performed now?

*Mr. THATCHER. I am just trying to think whether I have been
through the temple, in the light in which I went through the endow-
ment house, to give you a correct answer on that, but my Impressions
are that the ceremoney has not been changed.

“The CHAIRMAN, You have seen the ceremony In the temple? TYou
have witnessed it?

*“ Mr. THATCHER. I think I have heard it. 3

“The CHAIRMAN., And you think there is no change in it?

* Mr. THATCHER. No, sir.

*The CmAmRyAN. When did you go through the endowment house?

“Mr. THATCHER, My Ilmpressions are when I married the wife of
my youth—in 1861.

“The CHAIRMAN. WIill you state to the committee the ceremony in
the endowment house? I do not mean the ceremongecuf marriage ; but
did you go through the endowment house when you ame an apostle?

“ Mr. THATCHER. No, sir; it was not necessary.

“The CHAIRMAN. You have been through the endowment house, then,
but once?

“ Mr. THATCHER. Yes, sir.

“The CHAIRMAN. Will you state to the committee the ceremony of
the endowment house?

“ Mr. TaATcHER. 1 think, Mr. Chalrman, that I might be excused on

that.

““The CHAIRMAN., Why?

“ Mr. Tamarcuer. For the reason that those were held to be sacred
matters and only pertaining to religious vows.

“The CHAIRMAN. Are you oblizgated not to reveal them?

“ Mr. THATCHER, Yes; I think I am.

“The CramnMay. What would be the effect if you should disclose
them? That is, is there any penalty attached?

“Mr. THATCHER. There would be no effect except upon my own
conscience.

“The CHAIRMAN. That is all?

“ Mr, TmarcEer. That is all.

“The CrareMAN. But you are under obligation as a part of the cere-
mony not to reveal it?

* Mr. THATCHER. Yes, sir; I feel myself under such obligation.” (1
1048, 1049.)

This was all the testimony.on the subject of the alleged oath or obli-
gation taken during the sessions of the committee held in the spring
of 1904. The last sesslon when testimony was taken during that spring
occurred on the 2d of May, 1004. When the taking of testimony was
resumed in December, 1904, counsel for the protestants produced and
examined certain witnesses on this subject, the substance of whose
testimony will now be stated.

J. I1. Wallis, sr.,, who had been a Mormon but who had formally
notified the bishop of his ward, seven or eight months before he was
examined, that he no longer considered himself a member of the
church, testified that on several occasions he had taken his endowments
in the temple at Salt Loake City. When first examined he said that
he did not know whether he had it exactly right, but that the sub-
stance of the so-called * oath of vengeance " is that those who took it
Prromlsed and vowed that they * will never cease to importune High

eaven to nvenge the blood of the prophets on the nations of the earth
or the inhabitants of the earth.” He added that if his memory served
him, he thought that was about right, and that a passage of scrlgtura
is quoted from the Revelations, sixth chapter, ninth verse. (2: 79.)

The next day Mr. Wallis was recalled and testified that In repeating
the oblization he had made a mistake; and that he should have said
‘('l;:pcﬁ sti)xis nation ” Instead of “upon the inhabitants of the earth.”

Two witnesses were called on behalf of the respondent to Impeach
Wallis. One of them, Moroni Gillesple, who *had been a member of the
Eoiice force in Salt Lake City for eleven or twelve years, testified that

e knew Wallis's general reputation for truth and veracity In the com-
munity in which he lived: that it was bad; and that he would not
belie\'lidhim under oath. Wallis had testified that he had never been
arrested.

This witness testifled that he was present in the police court on one
oceasion when Wallis was under arrest and ﬂlead guilty to the charge
of drunkenness. Gillespie further testifled that he had known Wallis
for several years and that, In his opinion, he was not altogether of
sound mind. (3; 317, 318.)

The other witness as to the veraclty of Wallls was Willlam Langton.
(2, 1022; 3, 143, 144.) Neither his testimony nor, that of Gillespie was
contradicted or impaired in any way. His conclusion, from what he
had seen of Wallis, was that the man was crazy. He further testified
that, in his opinion, Wallis’s general repuiation for truth and veracity
was such that he would not bLelieve him on oath.
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When Lamg‘on was asked by counsel for the respondent to give his
reasons for thinking that Wallls was of unsound mind, objection was
made by the counsel for the protestants and the objectlon was sus-
tained. (3; 144.) But subsequently he was recalled allowed to give
his reasons, which he did at length. (3 ; 445.)

August W. Lundstrom, another witness for the protestants, testified
thuttPe had taken the endowment six times, and that the obligation in
question was:

“We and each of us solemnly Premise and covenant that we ahnl'!
ask God to avenge the blood of Joseph Smith upon this nation.

L asnity sitghtl fes this statement by sa that the
e Bu uen 8 varies
Py oc{ the Ete(l:_’lllﬂl g‘lather, to avenge the blood of

grayer was: “ We ask G

oseph Smith upen thls nation." 2: 161.

Three witnesses were called on behalf of the respondent to impeach
Lundstrom. One of them, F. 8. Fernstrom, testified that he had kEnown
Landstrom for about fourteen years, and Lundstrom’s general repuia-
tion for truth in the community in which he lived was bad, and that he,
witness, would not believe him under oath. On cross-examination by
counsel for the protestants the fact was brcmght out that Lundstrom
had borrowed from his bishop part of a fund which the bishop had
collected for the support of the poor, and that when asked by the
bishop to return the money, Lundstrom refused to do it, saying that
the cgurch owed him a living. (2; 1012.)

One of these witnesses, C. V. Anderson, testified that he knew Lund-
strom's general reputation for veracity in Salt Lake City, where he
iaie':IEd: lllj.atdtt was bad, n]:ad tr‘lg’at :lt'jl‘l;a3 \;ritness did pot think he would

ieve Lundstrom on oath. 3 . .

J. H, Hayward was the third witness on this subject. He testified
that he hudy known Lundstrom for many years, the latter having been
at one time In his employ; that he knew Lundstrom's general reputa-
tion for truth and veracity In Salt Lake City, where he lived; that It
was bad, and that from his reputation the witness would not believe
him under oath.

This evidence tlm to Lundstrom’s reputation for truth and veracity
was not rebutted in any way.

The third and last witness called by the Emtesmnts, during the ses-
glons of the committee held in December, 1904, on this subject of the
alleged obligation was Mrs. Annie Elliott, who testified that ghe had
taken the endowments se;eral times, azt: thnttduri?gmt]'l}ggge;ggum{
“ they told-me to pray and never cease to pray to ge A
blood!or the prophets on this nation, and n’iao teach it to my children
and children’'s children.” (2; 189.)

cross-examination this witness stated positively that she had
never told anybody about this obligation,-and that if Mr. Tayler was
examining her from a memorandum informing him what her testimony
would be she did not know where it came from or how Mr. Tayler came
to get it (2; 194). On her direct examination Mrs. Elliott stated that
she was married in mark, and that her husband followed her to this
coune%'y. 1:Hlelr examination by counsel for the protestants then pro-
ceeded as follows :

“Mr, TaYLER. Is he living mow—that is, the husband whom you
married in Denmark?

“ Mrs. ELLioTT. No, 8ir.

# Mr, TAYLER. You lived with him until he died, did you?

# Mrs. ELL1OTT. Yes, sir,

“ Mr, Tayrner. Where did he dle?

# Mrs. ELLiorT. Why, in Elsinore.

“ Mr. TAYLER. In Utah?

“ Mrs. ELLiorT. Yes, sir.

*“ Mr. TAYLER. When?

% Mrs. Brniorr., In 1897,

# Mr. TavLER. Did you, after his death, msrrx!

“Mrs. ELLIOTT. Yes, sir; I married in 1899." (2; 184.)

On her cross-examination, after she had testified that she had left
the church in 1897, the rollowlngeoccurred:

. = Ml.'a ;Fon'rmxumn. Was it before or after the death of your first
ushan:

“ Mrs. ELniorT. Why, It waa after,

“ Mr. WonTHINGTON. What time in 18987 did he dle?

“ Mrs. ELLioTr. He died in October.” (2; 191.) .

The value of the testimony of this witness may be judged b{ the fact
that the husband who followed her to this countr{{ not only did not die
in October, 1897, but was living at the time Mrs. Elliott gave the
testimony in question, and was subsequently ecalled as a wilness on
behalf of the respondent (2; 1015). He testified that she had obtained
a divorce from him about six years before he gave his testimony, which
was In January, 1905. His testimony showed clearly that she knew he
was living when she said he was dead.

On behalf of the respondent a number of witnesses were examined
on this subject, and the substance of their testimony is as follows:

Hugh M. Dougall, who is a farmer and cattle grower, and [s post-
master at the town of Springville, in Utah, was expelled from the
Mormon Chuorch about 1874, and since then has not been in any way
connectleéi with it. He took his endowments when he was about 25

ears old.
¥ He testified that nmrding to his recollection the obllgation was, In
substance, that those who took it importuned heaven to aven the
blood of the prophets and the martyrs on this generation, and that he
d12d ?gg )remembar the mame of Joseph Bmith being mentioned at all
(23 iy

Mr. Dougall was subsequently recalled, and asked by Senator Exox
this guestion :

“Are you willilng to say whether the vow obligated You to anything
Incntrglmtlhle with your gelvtng 1 and supreme allegiance to the
Uni Btates or the State of Utah, or which obllgntea you to any-
thing Incompatible with your fully 1perform1ng your duty as a citizen
of the United States and that State?

He answered: * Not one thing.” (2; T8(L.)

Alonzo A. Noon left the Mormon Chureh voluntarily about 1870,
when he was 32 years of age, having taken his endowments when he
was 28 or 30 years old. He stated that there was nothing In the cere-
mony about promising or vowing to importune heaven to avenge the
blood of the prn}]l!etu on this nation, and that there was nothing in
the ceremony which in any way imporfed hostility to the United States
or to the Government thereof. That he was pecfectly clear about that.

He also sald he did not remember that the name of Joseph Smith
was used in the ceremony. Ile did recollect that there was In the
ceremony @ quotation from the Seriptures, and upon hearln;i' read
Verses and 10, chapter 6, of the Revelations, he sald that It was
gomething llke that; that that was about the intent.

One of these verses, it will be remembered, was referred to by the

witness Wallls.

The two verses are as follows :

“ Nine. And when he had opened the fifth seal, I saw under the altar
the souls of them that were slain for the word of God, and for the
testimony which they held.

“Ten. And they cried with a loud volce saying: How long, Oh,
Lord, holy and true, dost Thou not judge and avenge our blood on them
that dwell on the earth.” (774.)

Being asked whether there was anything In the obligation which
Indicated hostility to the Government, Mr. Noon said:

“The very reverse, have never heard any %Ie taught only
loyalty to the Government of the United States.” &e? 75.)

Mr. Noon was recalled and asked the same guestion that had been
propounded by Senator Kxox to Mr, Dougall, and he answered the
question in the same way. (2; T81.)

William Hatfield, who was a Mormon until he was 23 years of age,
after which he drifted away from that church, when he was not quite
2& y;grs‘s)ot age took his endowments as a prellmlm:ry to his marriage.

He said that neither he nor any others in his hearing took the obli-
gation which Wallis had testified to, and that he did not at that time
take any obligation or enter into any covenant, vow, or agreement of an
kind inconsisient with his duties as a citizen of the Territory of U
or of the Unifed States. He was not cross-examined. (2; 796.)

John P, Meakin, who was a Mormon until he was 23 or 24 years of
age, left the church because he dld not belleve In polygamy. (2; 796.)

He went through the Endowment Honse when he was 18 years old.
He stated that he had no recollection at all of any obligation of ven-
geance or retribution, and that nothing took place at the time with
reference to promising or vowing to importune heaven to avenge the
blood of the prophets on this nation, or to avenge the blood of Joseph
Smith on nnybo&f; that there was nothing took place which imported
any obligation in opposition to his duty as a citizen either of the Ter-
ritory o %‘t)a.h or the United States; that he was very clear about

He nlso said that there was nothing In the endowment ceremony
about praying the Almighty to avenge the blood of the prophets on
this generation. (2; 801.)

Elias A. Smith, cashier of the Desert Bavings Bank, In Balt Lake
City, in answer to a questlon by the chairman, stated that he had con-
gclentious scruples against divulging any part of the endowment cere-
mony (2; 854); but in answer to a question by SBenator Foraker he
gaid there was nothing in any obligation of the church which it Im-
posed upon its members, in connection with marriage or any other oc-
casion, Inconsistent with fidelity as citizens of the National Govern-
ment or to the Btate government. Mr. Smith persisted that while he
had stated what was not in the obligation he did not feel at liberty
to state what was in it. (2; 855.)

Richard W. Young, who was a graduate of West Polnt and of the
law school of Columbia College, New York City, and who had served
in the Volunteer Army in the Spanish war, In the Philippines, and else-
where, i8 n member of the Mormon Church, and is not o polygamist.
(2; 950-952.) He was asked by the chairman if he had any objection
to disclosing what took place during the endowment ceremony, and
I{Jg r%pge? that he considered himself under an obligation not to do so.

: 969,

He was asked later by counsel for the respondent If he had any
objection to sta whether the ceremony included, in any form or
shape, anﬁ invocation of vengeance or .retribution against this natlon.
Benator MeComas suggested that the witness should state the whole
ceremony or nothing. Thereupon an extended argument was made,
at the end of which the witness was asked by counsel for the respond-

ent :
“In that ceremony Is there anything which relates to your dutles or
obligations to your (GGovernment or to this nation.”

The chalrman ruled that if the witness should answer this question
he would be required to state the whole ceremony, and thereupon the
witness declined to answer it. (2; 981-985.)

REEp Bsmoor testified positively that there is nothing In the endow-
ment ceremony about avenging the blood of the prophets or avenging
anything else on this nation or on this Government. (3; 188, 154.)

As already stated, the ease was recpened during the ?remmt session
of Congress for the purpose of allowing the imtroduction of further
testimonv on behalf of the protestants, and four additional witnesses
were produced with reference to the matter of the alleged oblization.
No f‘iu‘ther testimony on the subject was taken on behalf of the re-
spondent.

p"}‘he four witnesses referred to were W. J. Thomas, J. P. Holmgrem,
H. W. Lawrence, and W. M. Wolfe.

The witness Thomas testified that he passed the endowment house In
1869. His examination on this subject was as follows:

“ Mr. CarnisnLE, I have asked you about whether any ceremonies took
place before the oath or obligation took place? If so, state what It was.

“ Mr. THOMAS. There were washings and anointings there.

“ Mr. CARLISLE. Describe to the committee what you mean by asoint-
ing. Was your whole body anointed or your arm anointed; and, if
go, was anything said when that was done

“AMr, THOMAS. My head was anointed and my right arm. I do not
remember anything else.

“ Mr. CARLISLE. Was anything sald q‘lle person who conducted
these ceremonies at the time he anointed your right arm? Were you
told what it was for?

“ar. THOMAS., Yes, s8ir; he spoke very quick and I couldn't catch
it all, but I remember when he anointed my arm to make it strong, and
the substance of it was that I would avenge }ha blood of the prophets—
prophet or prophets. 1 believe it was the plural. (4; 69.)

- - L

- - - L]

“ Senator KNox. You took thls vow In what year?

“Mr, THOMAS. In 1869.

“ Senator Kxox. How logg did you remain in the church after that?

“ Mr. THoMmAS. I remained In the church up until 1880,

“ Senator Knox. That was eleven years; and {ou vowed to avenge
the blood of the martyrs upon this nation, did you

“Mr. THOMAS. Yes, sir.

“Senator EKxox. And your right arm was anointed to glve you
strength that you might do so. Is that correct?

“ Mr. THOoMAS. That is the way 1 understood it.

“ Senntor Kwxox, What did youn ever do in the line of keeping that
vyow? Did you ever avenge the blood of the martyrs upon this nation?

“ Mr. THOMAS. No, sir. 1 have enlisted twice to try and defeud the
nation.

“ Senator Kxox. Were you ever stirred up by the authorities of the
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church to get busy in that direction of avenging the blood of the mar-
tyrs upon this nation?

*'Mr. THOMAS. No:

“Mr. WorTHINGTON. Do you know of any member of the church
who did do anything in the way of using his right arm to avenge the
bloed of the prophets on this nation?

“Mr, Trosmas, No, sir.” (4; 71, 72.) )

The witness Holmgren on this subject testified that he
through the endowment house in 1889. His further examination on
this subject is as follows:

* Mr. CARLISLE. Do you remember the ceremonies that took place at
that time? » .

“Mr. HonMoreN. Part of It

% Mr., CarnLisLE. Are you willing to state the oath that was taken,

1f you are not, I ghall not press you.
. HoLMGREN., What I understood and heard of it—sure.
. CARLISLE. In the first place, what occurred?
HonMmareEN. In the endowment house?
“Mr. CanrLisLe. Yes.

“Mr. HonMGreEN, There were a number of oaths and performances
that were insignificant, I wovld say, until we came to the anointing
room, and In that anointing room there was some langnage used that
I am sorry I ever heard.

“AMr. CARLISLE, Can you state what It was?

“Mr, HoLmGrEN: In "anocinting my arms, the gentleman used this
language: ' That your arms mifht be strong to avenge the blood of
Joseph and Hyrum Smith,” (4; 76, 77.)

The witness Lawrence, who was 70 years old at the time he testified,
gtated {hat he was a member of the Mormon Church until 1869, and
that he had taken or administered the all obligation in question a
num times. The following are the su tial parts of his testi-
mon{! on this point:

“ Mr. CarLisLE, Mr. Lawrence, would you object to stating whether
there is any oath, commonly called here the oath of vengeance,
in the endowment house, and what it is?

“ Mr. LawreNcE. Yes; there Is.

“ My, Carpisce. Can yon state it in terms or in subistance?

“Mr. LAWRENCE. ‘ You covenant and agree before God and angels
and these witnesses that you will avenge the blood of the prophets,
the pmﬁhet Joseph SBmith, Hyrum Smith, Parley P. Pratt, David Pat-
ton *—their names are mentioned.

“ Mr. CARLISLE. Was that the case when you took the endowment?

“ Mr. LAWEENCE. Yes, sir. I do not kmow whether they were all
mentioned when I was there or not, but they have been mentioned
when I have been there.
o:E“ti Mr. (?Immm You have: passed through the endowment a number

mes

“Mr. LAWRENCE. Yes; I have been there a number of times.

“ Mr. CagniscE. You mean these names have been mentioned some
of the times when you passed through? That is what you mean?

“ Mr. LAWRENCE. Yes, sir.

“Mr. CarrisLeE. You do not know whether they were all mentioned
at the same time or not?

“ Mr. LawreNcE. No, sir.

“ Senator DiLiNgHaM. Do I understand the witness has given the

whole of the obligation,

“Mr. CarnIsumE. I will ask him. Do you remember now whether
there was anything sald about vengeance upon the people or vengeance
upon the nation, or what was sald of that sort, if you remember?

“ Mr. Lawrexcr. I say it has been stated. I can not state it onl
as I understand it. The word ‘nation' was not mentioned where
was In regard to that ven ce, but the feell:gl has always been against
the nation and the State for allowing that d to he hperpetmted. The
word ‘nation' was not mentioned. It is a little ambiguous in regard
to that.

“ Mr. WoRTHINGTON. You say you are ambiguous or it was ambigu-

ous there who it should be
be executed on the perpetrat-

ous?

“ Mr. LAwWRENCE. It was a little amb
executed on. The supposition is it shoul
ors of the d

“Mr. CapnisnE. Mr. Lawrence, T will get you to state, if you ecan,
whether this covenant, or oath, or whatever it may be called, is always
administered by the same person and the same terms, or whether
it is administered at diferent times by different persons, and whether
it is In writing or merely oral.

“Mr. LAWRENCE, It administered orally by different persons at
different times.
th“ Mr.] ?ARLISLE. It may be, then, that there is a different form of

e oath?

“Mr. LAWRENCE. It may be administered a little different. Of course
the substance is about the same, but there may be some men who ad-
minister it a little different from others. I have no doubt that it is,
from what I have heard.

“ Mpr. CARLISLE. You may take the witness.

“ Benator Kxox. Was this vengeance fo be executed 'hhy the person
takinF the oath, or vow, or were you to implore the Almighty to avenge
the blood of the prophets 7

“Mr. LawreNcE. As I say, It was a little ambiguous: in regard’ to
that. Of course you take an oath to avenge the blood of the prophets
and teach the prineiple to your children and children’s children.

“ Senator Kxox, I think you do not understand me. You stated a
moment ago that there was some ambiguity in the ocath as to whom the
vengeance is directed against, J

*Mr. LAWRENCE. Yes:

“ Senator Kxox. Now, I am asking you who it was who was to exe-
cute the vengeance. Was the person taking the vow, or oath, to exe-
cute it or?wera they to lmplore by prayer that God should take this
vengeance

“Mr. LAwRENCE. Well, that was not inserted In it for the Lord-to do
it. They simply took upon themselves the oath to do it; but I say it
{8 almost impossible for them to wreak vengeance, because those men
that cqmmitted the deed have pmhnbliagum years ago.

* Senator Kxox. My question was based on the exact language used
by Professor Wolfe yesterday. He said that he heard the oath taken
very recently, and that they vowed or promised that they would pra
to Almighty God to avenge the Dblood of the prophets. I think it
guite material, and T want to know whagdyour recollection is about it.

“ Mr. LAwnrENCE. That was not inserted in my day—that is, In re-
gard to asking God to wreak this vengeamce. (4; 108, 109.)

- & L] L] * L

“ Mr. WortTHINGTON. Tell us about how many times you were pres
ent when this oath was administered.
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*“Mr. LAWRENCE. I could not say.

It would go into the hundreds,
probably.

““Mr. WORTHINGTON. Several hundred times?
Mr. Lawrexce. Yes; or dozens. I would say from one to three
years, probably.

% s“Mr. WonrHINGTON. And on each occasion to a great many people,
w1 Lawnmwcn. Yes, aiz:

“Mr. WorTHINGTON. On all the oceasions when you heard It ad-
ministered to others, or when it was administered to you, did you ever
gfa:e:gnein t;fgrence to the nation of the United States as the object
no: Mr. LawreENCE. During my administration the word ‘nation® was

“ Mr. WoRTHINGTON. Do you mean you administered the oath?

M. Lawnexce, No, siv; yes, sir.” I mean I officiated there with-
the rest of them.

“* Mr. WoRTHINGTON. Then you both administered the covenant, and
you heard. others administer it?

* Mr. LaowepeNcE. Yes, sir.

“ Mr., WORTHINGTON. You administered it hundreds of times, and
you heard It administered hundreds of times; is that right?

“Mr. LAWRENCE. I was there off and on for one or two years.

“ Mr. WorTHINGTON. Did you administer it hundreds of times?

Mr. Lawrexce. 1 will say yes. (4; 110, 111.)

L] L L] - - L] L

“ Mr. WorrTHINGTON. Now, I come back. During all the time: you
aﬁmlnlstenreg the oath, or heard it administered by others, did you
ever hear the ‘nation’ or the * United States’ or the ‘ Government of
the United States' referred to in any way as the object of vengeance
that was the subject of that covenant?

Mr. LawkEsNce. I will say that, at that time, it was not connected
with the obligation. 1 will say this, that the Government has always
beg‘n blamed: for allowing that deed to be perpetrated.

Mr. WORTHINGTON, n't let us depart from the ceremony. I
want to find out what took place at the ceremony when you admin-
i:‘t:red t%:a covenant. Did yau it always in the same

:‘M.r. Lawrexce. I tried to, sir.

‘: Mr. WorTHINGTON. Where did you learn It?

Mr. LawreENcE. I learned it from the church ritual, I suppose. It
was what was given to me.

' ‘l'nurﬁ‘\;gmwamn. Was It something that was In writing or was

* Mr. LAWRENCE. No, sir; not in writing. .

“Mr. WoRTHINGTON. It was communicated to you orally and you
committed it to memory, did you?

o Mr, LawReENCE. Yes, sir.

= Mr. WorTHINGTON. You do not remember who gave It to yon?

"Ir; LAwWRENCE. I do not remember just now.

*“ Mr. WorrHINGTON. It was given to you as the traditional oath of
the temple, was it not?

‘: Mr., LAWRENCE. It was given to me to use.

“ Mr. WORTHINGTON. You have said to Alr. Carlisle that there is
no doubt that the language of the covenant was varied from time to
time. Did you ever hear it given in any other form than that you
have told us about?

“Mr. LAWRENCE. Yes. I will e;.;rln.m that. I have said that theres
were different parties that officlated at different times, and from what
I had heard they had changed it a little. Inasmuch as it was orally
g-l\::eu. one man would administer it a little different from others.

o Mr. WorrTHINGTON. You know that by hearsay?

Mr. Lawrexce. 1 know that by hearsay only. (4: 111, 112))

L - - Ld L] & L

“ Mr. WoRrTHINGTON. Referring to this ceremony, and the covenant of
vengeance, as it is called, do you remember in that connection whether
there was any p in the k of Revelations of the Bible?

“ Mr. LaweeNce. Yes, sir.

* Mr. WORTHINGTON. What 1s that?
< i L;r. Il..:wuxcx. That is used in connection with this as a justifica-

on for

* Mr. WORTHINGTON. Can you give us the verse and chapter of Reve-

lations ?

“ Mr. LaweeNce. I think It is a chapter from Revelations. It is
probably chapter 6. It is taken from Hevelations. It is simply re-
ferred to. I will answer that that quotation is referred to.

* Mr. WorTHINGTON. Was it not a part of the teaching of the church,.
when you were conne with_It, that the Constitution of the United
States s an Inspired document?

“ Mr, LAWRENCE. Yes, sir. Do you want an answer to that?

“Mr. WorRTHINGTON. I have all’ the answer I care to have, sir. If
there s anything you wish to add or take from the effect of your testi-
mony, you have that privilege, provided It is not a speech. Let me
read the ninth and tenth verses of the sixth chapter of Revelations, and
see if thoge——

“Mr. LawreNcCE. ‘ How long, O Lord?' It is just a quotation.

“ Mr. WorTHINGTON. I will read the two, and see if those two verses,
or ‘glihfg oththnm‘;. atl!:dthe one%ls tbg wﬂhri% you ;eter: -

g when he open e seal I saw under the altar the
souls of them that were slain by the Word of God, and by the testl-
i they il Wi . 100 i ing, How 1

“ TAD ey cr W a loud volce, saying, How long, O Lord,
Holy and true, dest Thou not judge and avenge our blood on them that
dwell on the earth?"

“ Mr. LawnexcrE. That Is part of it in connection with this?

“ Mr. WoORTHINGTON. We should like to have the whole of it. Just
show us all that was referred to in your ceremony there.

': g.ltr. %.vawnnxcx, ‘Ho'wD(l]m:gihO Lorrg,jﬂéﬁy nnd troe.’

r. WORTHINGTON. s ou not judge and avenge our blood on
them that dwell on the earth?’
th"tMr. tlf&wmcm. I think that was the part connected with it—just
at par

* Mr. WoRTHINGTON. You sa! that was used as a justification of the
covenant, in connection with it? t

“ Mr. LawreNCcB. That was used as a justification of the obligation.

“The CHAIRMAN. He did not say as a juastification of the covenant.

as

“Mr. LawneNce. I said that w as a justification of the ob-
ligation.” (4; 1186, 117.
It will be seen that all three of these witnesses flatly contradicted

what seems to be the theory of the protestants, that the obligation in
S Lot o T CH1ias Bt S i o o Hioag -t
ceremony a to 1.} es Or an a

inflict punishment on the nation. oo 3 e
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The other witness on the point now under consideration is W. M.
Wolfe. He testified that he had passed through the endowment house
no less than twelve times, the first time being Iin May, 1864, and the
last time in October, 1902, His examination on this subject then pro-
ceeded as follows :

“Mr. CArpisnLeE. Will you state to the committee whether there is,
as part of the ceremonies in the temple, any oath administered?

** Mr. WoLFE. There are several oaths administered.

“Mr. CarvLisne. Can you state what they are?

“Mr. WoLreE. There is an oath of chastity, or, I might say, a cove-
nant or law—a law of sacrifice and a law of vengeance.

“ Mr. CARLISLE. When yon say a law of vengeance, what do yom
mean? Do you mean that there is any promise or pledge to avenge a
wrong, or do you mean simply that there is some law read to you, or
some rule read to you?

* Mr. WoLFE. There is no covenant or agreement on the part of any
individual to avenge anything.

*“ Mr. CarrisLe. Just state to the committee what it is.

“Mr. WoLFe. The law of vengeance is this: ‘You and each of you
do covenant and promise that you will pray, and never cease to pray,
Almighty God to avenge the blood of e Ero hets upon this natiom,
and that you will teach the same to your children and your children’s
children unto the third and fourth generatioms.! At the conclusion the
speaker says: ‘All bow your heads and say “ Yes.”'

“ Mr. CARLISLE. Was that done?

“Mr. Worre. It was done.

“ Benator OVERMAN, Was that done every time, or just one time?

“ Mr. WoLFE. It was done every time I went through.” (4; 7.

Mr. Wolfe, for several years, and up to January last, was one of the
professors in the Brigham Young College, at Logan, a Mormon institu-
tion. When asked on cross-examination whether charges of drunken-
ness had not been preferred against him in the insfitution, he said that
no such charges had been made, to his knowledge, but that such charges
might have n preferred against him. Upon being asked what he
meant by saying that such charges might have been greferred against
him, he answered that he meant that he had made himself liable to
such charges for a period of possibly twenty years. (4; 24.

He admitted that certain officers of the institution had had conversa-
tions with him in regard to his habit of drinking (4; 25). He ad-
miited that he had been required to resign his position in January last;
but claimed that this was done because about that time he ha iven
notice that he would no longer pay tithing. He admitted that officers
of the institution had made objection to his habits of drinking, but
snld that they had never suggested his removal, or the desirability of
his resignation until he had refused to guy tithes. (4; 26.)

As to Wolfe's testimony, the respondent offered considerable testi-
mony in rebuttal. One of the witnesses on this subject was James H.
Linford, the president of Brigham Young College. e testified fully as
to Wolfe's habit of drinking for a considerable period prior to the time
he was compelled to resign; and testified, in substance, that Wolfe's
resignation was not demanded on account of his refusing to pay tithes,
but because his habits of drinking had grown on him so that it was no
longer possible to allow him to retain his position. (4; 261, 271.)

There was also filed on behalf of the respondent the affidavit of Joseph
E. Cardon, the bishop of the ward at Logan, in which Wolfe lived.
This aflidavit was admitted as evidence by consent of counsel for the
protestants, and by leave of the committee, In this affidavit the wit-
ness contradicts what Wolfe stated in his testimony with reference to
a conversation with the witness on the subject of tithing.

Wolfe was also contradicted, In a very material part of his evidence,
by four witnesses. He had preferred charges against one Benjamin
Kluff, in connection with a certain expedition that had been made to
Mexico, of which expedition Kiuff was in charge, and Wolfe was a mem-
ber. Wolfe testifi that on that expedition he had seen Kluff living
in marital relations with one Florence Reynolds, who is alleged to
have been Kluff's plural wife, taken since the manifesto. Wolfe testi-
fied that, at the hearing of these charges before a church council, he
hnIcl ts;tuted that he had seen Kluff and Florence Reynolds living in that
relation,

By consent of counsel for the protestanis, and by leave of the com-
mittee, there were filed the affidavit of the stenographer who took down
Wolfe's statement, and the joint aflidavit of the three members of the
committee before whom he made his statement, all of them saying that
he had not in any way referred to the fact that he had seen Kiuff and
Florence Reynolds llving together, and that he did not in any way
refer to the relations between those two people. (4; 802, 408, 409.)

Taking all of the testimony on this subject together, the overwhelm-
ing weight of it is against the contention that the respondent ever took
eny oblization of hostility to the United States. Seven witnesses have
in an indefinite way testified that the obligation included some kind of
a promise or prayer Indicating hostility to the mnation, while thirteen
witnesses, about ope-half of whom were called on behalf of the protes-
tants, have testified positively and ungualifiedly to the contrary. All
of the witnesses who have testified that the word * nation " was used
in the obligation have been impeached as to their credibility, and no
evidence has been introduced tending to sustain the veracity of any one

of them.

Mr, FORAKER. It is understood, I believe, that the reports
themselves are to be printed separately, as separate documents.

The VICE-PRESIDENT. And 10,000 copies of each.

Mr, BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Michigan
yield to the Senator from Texas?

Mr, BURROWS. If the Senator will yield to me just a mo-
ment, I desire to state that I shall call this matter up at the
earliest possible moment consistent with the public business.

AMr. FORAKER. I want to say that I join with the Senator
making the majority report in that notice. This matter, we
think, should be called up at the earliest moment possible, and
I shall insist upon its being called up for consideration before
final adjournment.

Mr. BAILEY. Mr. President, I had intended this morning
to add a brief statement to the report which has been submit-
ted by the Senator from Michigan, but I was unable to reach
his committee room in time to do that. I therefore desire to
say, in order that it may appear in the Recogp, that while I con-
cur in the conclusion of the majority that Senator Sumoor is

not entitled to continue as a member of this body, it is my
opinion that he can not be deprived of his seat, under the Con-
stitution, except by expulsion.

The orders heretofore made were subsequently reduced to
writing, as follows:

On motion of Mr. Burrows, it was

Ordered, That 10,000 additional copies of the report of the Commit-
tee on Privileges and Elections, accompanying the resolution that REED
Symoor is not entitled to a seat in the Senate as a Senator from the

State of Utah, be printed, 3,000 for the use of the comimlittee and 7,000
for the use of the Senate.

On motion of Mr. FoRAKER, it was

Ordered, That 10,000 additional copies of the views of the minority
of the Committee on Privileges and Elections, accompanying the reso-
lution that REED 8Moo0T is not entitled to a seat in the Senate as a

Senator from the State of Utah, be printed, 3,000 for the use of the
committee and 7,000 for the use of the Senate. +

On motion of Mr. Burrows, it was
Ordered, That the hearings had before the Committee on Privileges

and Elections In the investigation of the right of REep Smoor to a seat
in the Senate from the State of Utah be printed as a document.

REPORTS OF COMMITTEES.

Mr. PERKINS, from the Committee on TForest Reserva-
tions and the Protection of Game, to whom was referred the
bill (8. 6119) for the protection of animals, birds, and fish in
the forest reserves of California, and for other purposes, re-
ported it without amendment, and submitted a report thereon.

Mr. STONE, from the Committee on Indian Affairs, to whom
was referred the bill (8. 6384) authorizing the Secretary of
the Interior to examine and adjust the accounts of William R.
Little, or his heirs, with the Sac and Fox Indians, reported it
without amendment, and submitted a report thereon.

Mr. SPOONER, from the Committee on the Judiciary, to
whom was referred the bill (8. 6364) to incorporate the Na-
tional Child Labor Committee, reported it with an amendment.

Mr. OVERMAN, from the Committee on Forest Reservations
and the Protection of Game, to whom was referred the bill
(H. R. 13190) to protect birds and their eggs in game and
bird preserves, reported it with an amendment.

BILLS INTRODUCED.

Mr. PENROSE introduced a bill (8. 6421) pertaining to the
duties of the division of dead letiers, Post-Office Departnient;
which was read twice by its title, and referred to the Comiuit-
tee on Post-Offices and Post-Roads.

He also introduced the following bills; which were severally
read twice by their titles, and referred to the Committce on
Pensions :

A bill (8. 0422) granting an increase of pension to John L.
Wells ;

E[A li}]llll (8. 6423) granting an increase of pension to Cecile O.
amill ;

A bill (8. 6424) granting an increase of pension to Charles
E. Tipton ;

A bill (8. 6425) granting an ihcrease of pension to Frederick
Kerchof ; :

A bill (8. 6426) granting a pension to Eliza Jane Cameion
(with an accompanying paper) ;

A bill (8. 6427) granting a pension to Thomas Moran; and

A Dill (8. 6428) granting an increase of pension to B. K.
Spangler.

Mr. KEAN introduced a bill (8. 6429) granting an increase
of pension to Mary L. Beardsley; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. DRYDEN introduced a bill (8. 6430) granting an increase
of pension to Melvina Battles; which was read twice by its title,
and referred to the Committee on Pensions,

Mr, PATTERSON introduced the following bills; which were
severally read twice by their titles, and referred to the Com-
mittee on Pensions:

A bill (8. 6431) granting an increase of pension to R. Smith
Coats; and .

A bill (8. 6432) granting a pension to John F. Mohn.

Mr. FRAZIER introduced a bill (8. 6433) for the relief of
D. 8. Henderson, executor of the estate of Mary A. Henderson,
deceased ; which was read twice by its title, and, with the ac-
companying papers, referred to the Committee on Claims.

Mr. OVERMAN introduced a bill (8. 6434) for the relief of
Albert L. Scott; which was read twice by its title, and referred
to the Committee on Claims.

Mr. BLACKBURN introduced a bill (8. 6435) for the relief
of the estate of Leonidas Walker, deceased; which was read
twice by its title, and, with the accompanying paper, referred
to the Committee on Claims.

Mr. WARREN introduced a bill (8. 6436) granting an increase
of pension to George W. Kelsey; which was read twice by its
title, and referred to the Committee on Pensions,
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Mr. MILLARD introduced a bill (8. 6437) granting an in-
crease 'of pension to Mildred L. Allee; which was read twice by
its title, and referred to the Committee on Pensions.

Mr. FORAKER introduced a bill (8. 6438) granting an in-
crease of pension to Martha J, Haller; which was read twice
by its title, and referred to the Committee on Pensions.

Mr. BLACKBURN introduced a bill (8. 6439) to reinstate
Kenneth G. Castleman as a lieutenant in the Navy; which
was read twice by its title, and referred to the Committee on
Naval Affairs.

Mr. DANIEL introduced a bill (8. 6440) granting an increase
of pension to . D. Gardner; which was read twice by its title,
and referred to the Committee on Pensions.

He also introduced a bill (8. 6441) for the relief of Willinm
. McKimmy, administrator of John McKimmy, deceased ; which
gﬁ read twice by its title, and referred to the Committee on

aims,

Ie also introduced a bill (8. G442) for the relief of the heirs
of Thomas P. Mathews; which was read twice by its title, and
referred to the Commitiee on Claims.

Mr. MALLORY introduced a joint resolution (8. R. 65)
directing the Secretary of Agriculture to cause a survey of the
Everglades of Florida, to determine the feasibility and cost of
draining said Everglades, and for other purposes; which was
read twice by its title, and referred to the Committee on Agri-
culture and Forestry. .

AMENDMENTS TO APPROPRIATION BILLS.
Mr. PERKINS submitted an amendment providing for the

establishment of a life-saving station at Half Moon Bay, south |

of Point Montara and near Montara Reef, California, intended
to be proposed by him to the sundry ecivil appropriation bill;
which was ordered to be printed, and, with the accompanying
paper, referred to the Committee on Appropriations.

He also submitted an amendment proposing to. appropriate
$75,000 for the' construction of revenue cutter for service in
ihe Bay of San Francisco, California, intended to be proposed by
him to the sundry civil appropriation bill; which was ordered to
be printed, and, with the accompanying papers, referred to the
Committee on Appropriations.

He also submitied an amendment proposing to appropriate
$225,000 for the construction of a steam vessel of the first class
for the Revenue-Cutter Service, at Honolulu, Hawaii, intended
to be proposed by him to the sundry civil appropriation bill;
which was ordered to be printed, and, with the accompanying
paper, referred to the Committee on Appropriations.

Mr. FUL/TON submitted an amendment providing that juris-
dietion in equity is hereby conferred upon the circuit court of
the United States of the ninth circuit to examine and deter-
mine the rights of American citizens under the boards of the
bureaus of arbitration concerning the jurisdiction of the Be-
ring Sea, ete., intended to be proposed by him to the general
deficiency appropriation bill; which was referred to the Com-
mittee on Appropriations, and ordered to be printed.

DIPLOAMATIC AND CONSULAR APPROPRIATION BILL.

Mr. HALE. I move that the Senate proceed to the considera-
tion of ITouge bill 19264, being the diplomatic and consular ap-
propriantion bill.

The motion was agreed to; and the Senate, as in Committee
of the ‘Whole, proceeded to consider the bill (H. R. 19261)
making appropriations for the diplomatie and consular service
for the fiseal year ending June 30, 1907, which had been re-
ported from the Committee on Appropriations with amend-
nents.

Mr. HALE. I ask that the formal reading of the bill be
dispensed with and that the amendments of the committee be
considered as they are reached in the reading.

The VICE-PRESIDENT. The Senator from Maine asks
unanimous consent that the formal reading of the bill be dis-
pensed with, that the bill be read for the consideration of
amendments, the committee amendments to be first considered.
Without objection, it is so ordered.

The Secretary proceeded to read the bill

The first amendment of the Commiitee on Appropriations was,
in the appropriation for Schedule A, under the subhead “ Sala-
ries of ambassadors and ministers,” on page 1, line 12, before
the word “ France,” to insert “ Brazil; " on page 2, line 1, after
the word “ Mexico,” to strike out “and;” in the same line,
after the word * Russia,” to insert “ and Turkey ; " and in line 3,
before the word * thousand,” to strike out “ forty ” and insert
“ geventy-five ; ! so as to make the clause read:

Ambassadors extraordinary an ?tlenlpotentla?a'to Austria-Hungary,

d
Brazil, I'rance, Germany, Great Britain, Italy, pan, Mexico, Russin,
and Turkey, at $17,500 ecach, $175,000. :

The amendment was_agreed to.

’.‘I;.‘he next amendment was, on page 2, after line 3, to strike
out:

Ambassador extraordinary and plenipotentiary to Brazil, $12,000.

The amendment was agreed to.

The next amendment was, on page 2, line 7, affer the word
“Republic,” to insert “ Belgium;” in the same line, after the
word “ China,” to insert “ Cuba, the Netherlands and Luxem-
burg;*” and, in line 9, before the word * thousand,” to strike out
“thirty-six” and insert * seventy-two;” so as to make the
clause read:

Envoys extraordinary and ministers plenipotentiary to the Argen-

tine Republic, Belgium, China, Cuba, the Netherlands and Luxembur
and Spain, at $12,000 each, $72,000." GiEaa

The amendment was agreed to.

The next amendment was, on page 2, line 11, before the word
“Chile,” to strike out * Belgium ;" in the same line, after the
word “ Colombia,” to strike out “ Cuba, the Netherlands and
Luxemburg;” in line 12, after the word “Peru,” to strike out
“Turkey ; ” and in line 13, before the word “ thousand,” to strike
out “ninely ” and insert “ fifty ; " so as to make the clause read:

Envo, extraordinar, n
Iomb[a,yf‘anama, Peru, li':I.nfli %’er?e{znuigltner natp’lse?&,%tgng:g s%%,{%il)l.le' £o-

The amendment was agreed to.

The reading of the bill was continued to line 9 on page 3.

Mr. HALE. On page 3, line 9, after the word * Cairo,” I
move to strike out * five thousand” and insert “gix thousand
five hundred ; ¥ so as to read: - =

Agent and consul-general at Cairo, $6,500.

The amendment was agreed to.

The next amendment was, on page 3, line 14, to increase the
total of the appropriations for salaries of ambassadors and min-
isters from $458,000 to $477,000.

The VICE-PRESIDENT. This total will have to be chinged.

Mr. LODGE. It should be $478,500.

The VICE-PRESIDENT. Without objection, the total will
be changed to $478,500.

The next amendment was, under the subhead “ Salaries of
secretaries of embassies and legations,” page 3, line 21, after
the word * Republic,” to insert “Belgium;” and in line 25,
before the word “dollars,” to strike out “ten thousand five
hundred” and insert “thirteen thousand omne hundred and
twenty-five; " so as to make the clause read:

Secretaries of legations t
the Netherlands afu%n Lu:emgu:gh? ajl&:r 'i‘llﬁll‘xeey?g%uggih? eéﬂ:%?'sﬁ?ﬁ%:

The amendment was agreed to.

The next amendment was, on page 4, line 1, before the word
“Bolivia,” to strike out “ Belgium;” and in line 6, before the
word “ thousand,” to strike out * thirty-six” and insert “ thirty-
four; " so as to make the clause read: ;

Secretaries of legation to Bollvia, Chile, 4 . x
Guatemala and H%?lduraa. Liberia, E{orgccg:.d%%wng ti?:?: aenit;nmr:

0

diately available), Panama, Pern Portugul Banto mi Spain
Sweden, Switzerland, and Venexueia, at § ,060 each, 53-1,0(%0’ RN

The amendment was agreed to.

The next amendment was, on page 4, line 8 to reduce the
appropriation for the salary of the secretary of legation to
Nicaragua, Costa Rica, and San Salvador from $2,800 to $2,000.

The amendment was agreed to.

The next amendment was, on page 5, line 12, to increase the
total appropriation for salaries of secretaries of embassies and
legations from $108,000 to $108,425.

The amendment was agreed to.

The next amendment was, under the subhead * Clerks at
embassies and legations,” on page 6, line 14, after the word
“who,” to imsert “ whenever hereafter appointed;” so as to
make the clause read: -

For the employment of necessary clerks at the embassies and lega-

tions, who, whenever hereafter appointed, shall be eit
United Stafes, $65,000. RRpaintedy izens of the

The amendment was agreed to.

The next amendment was, under the subhead “Salaries of
interpreters to embassies and legations,” on page 7, line 3,
before the word * consulate-general,” to strike out *“legation
and;” and in the same line, after the word “to,” where it oc-
curs the second time, to strike out “Korea” and insert
“Seoul; ” so as to make the clause read:

Interpreter to consulate-general to Seoul, $500.

The amendment was agreed to.

The next amendment was, under the subhead “Repair of
consulate building at Tahiti, Society Islands,” on page 9, line
23, after the word * For,” to strike out * the repair of ¥ and in-
sert “rebuilding;” and in line 24, after the word *thousand,”
to insert “ three hundred; ” so as to make the clause read:

For reiml!dinf the American consular building at Tahitl, Soclety
Islands, $5,371.45.

The amendment was agreed to.
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The next amendment swas, on page 15, after line 5, to insert:
REPORTS RELATIVE TO THE WORK OF THE JOINT HIGH COMMISSION.

For the preparation of reports and material necessary to emable the
Secretn&y of Siate to utilize and carry on the work partly performed
by the Joint Iligh Commission of 1898, for the settlement of questions
between the United States and Great Britain- relating to Canada,
$10,000, or so much thercof as may be necessary.

The amendment was agreed to.
The next amendment was, on page 15, after line 14, to insert:

BOUNDARY LINE, ALASKA AND CANADA,

To enable the Secretary of State to mark the boundary, and make the
surveys incidental thereto, between the Territory of Alaska and the
Dominlon of Canada in conformity with the award of the Alaskan
Bounddry Tribunal and existing treaties, $25,000, together with the
unexpended balance of the previous appropriations for this object.

The amendment was agreed to.
The next amendment was, on page 15, after line 22,

BOUNDARY LINE, UNITED STATES AND CANADA.

For the more effective demarcation and mapping of the boundary line
between the United States and the Dominion of Canada, near the forty-
fifth parallel, from the Richelien River to Halls Stream, as established
by the commissioners of 1842 to 1848, under the treaty of Washington
of August 9, 1842, to be expended under the direction of the Secretary
of State, and to be immediately available and continue available untll
expended, $20,000, or g0 much thereof as may be necessary.

The amendment was agreed to.
The next amendment was, on page 16, after line 8, to insert:
ST. JOON RIVER COMMISSION. )

For the expenses of a joint commission, to be constituted if the
Government of Great Britain concurs, to Investigate and report upon
the conditions and uses of the St. John River, and to make recommenda-
tions for the resulation of the use thereof by the ecitizens and subjects

to 1nsei't:

treaties between the two countries, $30,000.

The amendment was agreed to. -

The next amendment was, on page 16, after line 16, to insert:
; i CONSULAR BUILDINGS IN CHINA, KOREA, AND JAPAN.

The Secretary of State shall report to Congress at Its next session
a plan in detail covering provisions for the gu-rclmse of ground and
the erection of buildings for consular offices in China, Korea, and Japan,
and estimates shall be submitted for the same, showing the amount re-

uired et each place, the total gum for all such bulldings not to exceed
gl.uoo,ooo. 3
The amendment was agreed to. )
The next amendment was, at the top of page 17, to insert:
PURCHASE OF LEGATION PREMISES IN CONSTANTINOPLE, TURKEY.
For the purchase of the buildings and grounds now occuplied by the

of the United States and Great Britain, according to the provisions of

legation .of . the.United States in Constantinople, Turkey, $150,000, or |

£0 much thereof as may be necessary.

The amendment was agreed to. :

. The next amendment was, in the appropriation for Schedule
B, under the subhead * Salaries, consular service,” on page 17,
after line 17, to insert: .

' For salary of consul-general at Boma, Kongo Free State, class b,
The amendment was agreed to.

The next amendment was, on page 17, after line 19, to insert:

For salary of consul at Calgary, Canada, class 9, $2,000.

The amendment was agreed to. :

The next amendment was, under the subhead * Expenses of
consular inspectors,” on page 18, line 1, to increase the appro-
priation for the actual and necessary traveling and subsistence
expenses of consular inspectors while traveling and inspecting
under instructions from the Secretary of State from $10,000 to
$15,000.

The amendment was agreed to. ]

The next amendment was, in the items of Schedule C, under
the subhead “Allowances for clerk hire at United States consu-
lates,” on page 20, line 11, before the word * dollars,” to strike
out “five hundred” and insert “one thousand;"” and in line
13, before the word * thousand,” to strike out * fifty ” and in-
gert “one hundred and fifty-five;"” so as to make the clause
read: - ¢

Allowance for clerks at consulates, to be expended under the direc-
tion of the Becretary of State at consulates not herein provided for in
respect to clerk hire, no greater portion of this sum than $1,000 to be
allowed to any one consulate in any one fiscal fenr. $155,000 : Provided,
That the total sum expended in one year shall not exceed the amount
appropriated. -

The amendment was agreed to.

" The next amendment was, under the subhead “ Expenses of
interpreters, guards, and so forth, in Turkish dominions, and
so forth,” on page 21, line 2, to increase the appropriation for
interpreters and guards at the consulates in the Turkish De-
minions and at Zanzibar, to be expended under the direction of
the Secretary of State, from $10,000 to $12,000.

. The amendment was agreed to. :

The next amendment wag, under the subhead * Contingent
expenses, United States consulates,” on page 23, line 6, to in-
crease the appropriation for contingent expenses, United States
consulates, from $300,000 to $350,000.

The reading of the bill was concluded. o

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
to be read a third time. ¥

The bill was read the third time, and passed.

PRESERVATION OF NIAGARA FALLS.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments
of the Senate to the bill (H. R. 18024) for the control and regu-
lation of the waters of Niagara River, and for the preservation
of Niagara Falls, and for other purposes, and requesting a con-
ference with the Senate on the disagreeing votes of the two
Houses thereon.

Mr. LODGE. I move that the Senate insist upon its amend-
ments, agree to the conference asked for by the House, and that
the Chair appoint the conferees.

The motion was agreed to; and the Vice-President appointed
Mr. Lopee, Mr. Currosm, and Mr. MorGAN as the conferees on
the part of the Senate.

BLACKFEET INDIAN RESERVATION LANDS IN MONTANA.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 19681) to survey and allot the
lands embraced within the limits of the Blackfeet Indian Reser-
vation, in the State of Montana, and to open the surplus lands
to -settlement, and requesting a conference with the Senate-on
the disagreeing votes of the two Houses thereon.

Mr. CLAPP. I move that the Senate insist on its amend-
ments and accede to the request of the Ilouse for a conference,
and that the conferees on the part of the Senate be appointed
by the Chair.

The motion was agreed to; and the Vice-President appointed
Mr. CrArg of Montana, Mr. Duerois, and Mr. Crare as the con-
ferees on the part of the Senate.

HOUSE BILL REFERRED.

H. R.19144. An act granting an increase of pension to Sarah
Louisa Sheppard was read twice by its title, and referred to
the Committee on Pensions. -

INDIAN APPROPRIATION BILL.

Mr. CLAPP. I move that the Senate proceed to the further

i consideration of the conference report on House bill 15321, the

Indian appropriation bill.

Mr. TILLMAN. Will the Senator from Minnesota yield to
me for a moment to make an inquiry?

Mr. CLAPP. I will yield as soon as the conference report is
taken up.

The VICE-PRESIDENT. The Senator from Minnesota moves
that the Senate proceed to the consideration of the conference
report on the Indian appropriation bill. - { .

The motion was agreed to.

Mr. TILLMAN. Will the Senator from Minnesota yield to
me for a-moment? '

Mr. CLAPP. Certainly.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
B. F. Barxes, one of his secretaries, announced that the Presi-
dent had approved and signed the following acts and joint reso-
lutions :

On June 8:

8. R. 20. Joint resolution directing the selection of a site for
the erection of a bronze statue in Washington, D. C., in honor
of the late Henry Wadsworth Longfellow ;

§.86. An act for the erection of a monument to the memory
of Commodore John Barry : v

S.333. An act in regard to a monumental column to commem-
orate the battle of Princeton, and appropriating $30,000 there-
for;
- 8.685. An act for the erection of a monument to the memory
of John Paul Jones ;

S.4370. An act to appropriate the sum of $40,000 as a part
contribution toward the erection of a monument at Province-
town, Mass,, in commemoration of the landing of the Pilgrims
and the signing of the Mayflower compact; and e

S.4698. An act for the preservation of American antiquities.

On June 9: ;

S. R. 54. Joint resolution authorizing a change in the weighing
of the mails in the fourth division; :

8. 5489. An act to provide for sittings of the circuit and dis-’
trict courts of the southern district of Florida in the city of
Miami, in said distriet; and 3

8. 6288. An act to create a new division of the western judi-
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cial district of Texas, and to provide for terms of court at Del
Rio, Tex., and for a clerk for said court, and for other purposes.

REPORT ON ALASKAN SCHOOLS, ETC.

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States; which was
read, and, with the accompanying papers, referred to the Com-
mittee on the Territories, and ordered to be printed:
To the Benate:

In compliance with the resolution of the Senate of May 31, request-
ing the President, * if not incompatible with the Pubiic interest, to
furnish the Senate with a copf of the report of the investigation made
in 19035, under the direction of the Becretary of the Interior, by Special
Agent Frack C. Churchill, regarding the condition of educational and
school service and the management of reindeer service in the District
of Alaska, together with all exhibits accompanying said report,”
transmit herewith copies of the ori%nat and supplemental reports of
Mr. Churchill, dated, respectively, December 11, 1005; January 10,
February 15, and June 2, 1906, together with all the exhibits accom-
panying the same.

I also inclose a letter from the Secretary of the Interior submitting
the papers for transmission to the Senate.

THEODORE ROOBEVELT.

THE WHITE HoUusEg, June 11, 1906,

PROPOSED INVESTIGATION OF NATIONAL BANKS.

Mr. TILLMAN. Mr. President, I see the Senator from Rhode
Island [Mr. ArpricH], the chairman of the Committee on
Finance, in the Chamber, and I desire to call his attention,
and the attention of the Senate also, and to make an inquiry
of him in regard to the resolution which I submitted on the
16th of April, and which was referred to the Committee on
Finance the following day. In order that Senators may under-
stand what is involved, I ask that the resolution may be read.

The VICE-PRESIDENT. Without objection, the Secretary
will read the resolution.

The Secretary read the resolution submitted by Mr. TILLMAN
April 16, 1906, as follows:

Resolved, That the Committee on Finance be directed to inguire
whether or not the national banks have made contributions in aid of
political committees, and if so to what extent and why the facts have
not been discovered by the Comptroller of the Currency; and whether
or not such contributions have been embezzlements, abstractions, or
willful misapplications of the funds of the banks which eall for restitu-
tions and criminal prosecutions. Said committee Is also directed to
inguire whether or not the national banks of Chicago have recently en-
gaged In transactions beyond their lawful powers in connection with the
recent fallure of a bank in that city, and whether such failure involved
illegalities and crimes; and also to inguire whether the national banks
in Ohio have been in the habit of paying large sums of money in a
gecret and illicit manner to the county treasurers of Ohio as a compen-
sation to sald treasurers for making deposits of public money with such
banks; and to report the facts to the Senate and the opinion of the
committee whether any legal proceedings should be Instituted on ac-
count of the transactions disclosed; and whether the public Interest
requires any amendments of the existing national banking laws.

Mr. TILLMAN. Mr, President, Senators will remember that
at the time this resolution was presented to the Senate T made
some remarks in regard to it and ecalled attention to the general
mismanagement, as it appeared to me, or looseness of manage-
ment, of national banks. I proved practically that there were
eampaign contributions contrary to law, and in that discussion
the case of John R. Walsh’s bank in Chicago was rather prom-
inently brought forward. The Senator from Illinois [Mr.
Hopxnixs] seemed to take great umbrage that I should presume to
meddle with a bank in his home city and—well, if T had been
willing to so consider it, he used language which was insulting.
He advanced the remarkable doctrine or dogma that because
South Carolinians were accustomed to lynch negroes for rape,
and because I had announced and declared on the floor of the
Senate and elsewhere that in 1876 we shot negroes and stuffed
ballot boxes to carry the elections in order to regain control of
our State and protect our civilization, it was prefectly permissi-
ble for people in Chicago to go on stealing without any question
from me, and for national bankers to disobey the law as they
gaw fit. I am merely giving the outline of the Senator’s argu-
ment, and T have no desire in mentioning it to renew that un-
pleasant discussion, though I am ready at any time.

My purpose this morning is to make inquiry of the chairman
of the Committee on Finance as to whether this resolution has
been consldered, or whether it will be considered, or whether
there is any purpose to take up this investigation and follow it
or not. 4

As a further argument or reason why there should be an inves-
tigation, a very thorough investigation, and at the earliest pos-
sible moment, I send to the desk and ask to have read an article
in the New York Sun of June 6, relating to the condition in
Chieago now in regard to the Walsh bank, and the situation in
which the clearing-house association of Chicago finds itself in
connection with the Walsh bank, and the assumption by that
association of all of the Walsh debts. It will throw a great
deal of light on the present situation, and I think will empha-
size the necessity for action by the Finance Committee.

XL—516

The VICE-PRESIDENT. Is there objection to the request
made by the Senator from South Carolina? The Chair hears
none, and the Secretary will read as requested.

The Secretary read as follows:

RECEIVER FOR WALSH ROADS—BANKERS WHO LIQUIDATED III8 BANES SEB
NO OTHER SOLUTION.
CHICAGO, June §, 1906,
. Relceiv?rship proceedings against the rallroads of John R. Walsh are
mminent.

This became known to-day when it was revealed that there is dissen-
sion which amounts almost to o?en quarreling among the banks of
the clearing-house association, which advanced more than $14,000,000
to liguidate the Chicago National and Home Savings banks last Decem-
ber. Members of the clearing-house committee, managing directors of
the Walsh deal, are divided into two factions, unable to agree on the
course to take to clear the banks of the Walsh tangle.

The demand for a recelvership became insistent a few days ago, when
it became known to the assoclated banks that the financial affalrs of
the Southern Indiana, Chicago Southern, and Illinois Southern roads
are in a bad way.

“There has been a great deal of grumhltnﬁ among the banks for
some months,” sald a man in close touch with the situation through
one of the most heavily interested banks to-day. * Ever since the
deal to sell the Walsh roads fell through in New York grumbling has
grown louder. The bankers are not satisfled to have their money tied
up in a venture which looks more hopeless every day. The only course
open to give rellef seems to be a recelvership for the roads."”

The Southern Indiana is the only road of the Walsh group which
has shown eamin%‘;:apahlllties. No financial statement was ever made
of the Chicago uthern or the Southern Illinois. The Bouthern
Indiana, according to its last annual statement, was making enough to
pay interest on its indebtedness and 13 per cent on its stock. Since
the coal strike was declared on May 1, the bankers have learned, the
Bouthern Indiana has not been a paying property.

On top of the banks' other troubles has come a report that Secretary
of the Treasury Shaw gave strong intimation to national bankers that
they should unioad the bonds of Walsh's roads now carried as assets of
thelr institutions.

There remain something like $12,000,000 of Walsh paper and securi-
ties In the associated banks. It has become clear to the banks, accord-
ing to one of their attorneys, that in reserving the stock in his rallways,
which they thought of little consequence, Walsh made them wictims of
a sharp trick. The stock carries the voting power and control of the
roads. As long as the roads pay Interest on bonds Walsh will be in
command of the situation. He will dictate the policy of the railways
and their management.

The banks are left * holding the bag."

When Walsh's banks went out of business, it is asserted he trans-
ferred to a bank whose president is on the clearing-house committee
all the accounts of his railroads and other interests, amounting to
many thousands of dollars. This bank president is reported to be
standing by Walsh in the present crisis and seeking to avert the
threatened receivership.

Work on the investigation of the criminal charges made against
Walsh is progressing rapidly in the office of District Attorney (. B.
Morrison. Special Bank Examiner Moréflyl who is inspecting the bank
and railroad company books, confer with Mr. Morrison to-day.
Assistant Attorney-General Pagin has seen all of the evidence thus far
gathered, so as to be ready to draw an indletment should the case
progress that far.

Mr. TILLMAN. Mr. President, it is well understood by thosa
who read the newspapers that after the efforts which were
made to secure the dismissal of the charges against Mr. Walsh
before the United States commissioner failed and he was bound
over to court to await the action of the grand jury people ex-
pected this financial tangle in Chicago to be straightened out.
The “admirable financiering” which elicited so much com-
mendation from the Senator from Illinois [Mr. Hoprins] has
failed to accomplish that purpose, and the money of the banks
which are in the clearing-house association is tied up. We
find that, instead of being able to sell the railroads to liquidate
the debts of Mr. Walsh and get things straightened out, the
valuation of the roads, which in the last newspaper article I
read on the subject was, I think, placed at about twenty-one or
twenty-two million dollars, has now shrunk so that no one
knows what they are worth, and if knocked off under the
hammer it seems as if the chances are for a very large loss to
the banks, which may cause further embarrassment. I have
nothing to do with that. I do not know whether these state-
ments are true or not, and I do not eare. What I want is to
have this subject investigated, as I said before when I brought
this matter forward, without any special parade or hurrah,
because I thought it was a legitimate subject for inquiry. I
should like to have the Finance Committee seriously consider
the propriety and necessify for examining into the facts and
determining once for all what is necessary to be done, and,
as the resolution has pointed out, to see that the laws of the
United States are obeyed by the national banks, so that this
kind of wild-cat proceeding shall not be repeated somewhere
else,

Mr. CLAPP and Mr. HOPKINS addressed the Chair.

The VICE-PRESIDENNT. The Senator from Minnesota is
recognized. Does he yield to the Senator from Illinois?

Mr. CLAPP. I had no idea this resolution would lead to
debate, but I will yield to the Senator from Illinois.

Mr, HOPKINS. Mr. President, I do not propose to fake
very much of the time of the Senate, but I desirve to call the
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attention of Senators to the statement made by the Senator
from South Carolina [Mr. Truratan] that he has no knowledge
ns to whether the statement made in the article which he has
had read is true or false. If that is the only information which
he has, it is not such information as men rely upon in a great
financial transaction such as is there represented.

I desire again to call the attention of the Senate and of the
country to the fact that every depositor in the Walsh bank was

aid one hundred cents on the dollar; that everybody who has
End any connection with the bank as a depositor or any rela-
tion with it in a financial way bas been paid In full, and that
there are assets enough to pay the full book value to every stock-
holder in the bank.

The article shows, if I remember its statement, that the
Chicago banks advanced something like $14,000,000, and took
the bonds and stocks of those various railroads as security in
order to finance the situation. I will say to the Senator from
South Carolina that I was told by one of those bankers that
they had a standing offer of $22,500,000 for those properties.
So that will leave a large margin, after paying these banks, to
go to Mr. Walsh and the other parties who are interested in the
Walsh bank. Mr. Walsh and those interested with him regard
these properties as worth from twenty-five to twenty-seven mil-
lion dollars, and they have been insisting that the properties
should not be sold for less than that sum.

The leading bankers there, who represent the great financial
interests of Chicago, are in full accord with Mr. Walsh, as I
understand, upon this proposition that these great properties,
g0 valuable, as I have just indicated, shall not be sacrificed by
any Wall street interest that might seek to depress their value.
That is all there is to it. When somebody loses money out in
Chicago on this question, it will be time enongh for the Senator
from South Carolina to characterize it as * wildeat banking;"
but up to the present time it is shown that the banking there is
of a character that precludes the idea that there should be a
loss of a cent to anybody.

Mr. CLAPP and Mr. FRAZIER addressed the Chair.

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Tennessee?

Mr. ALDRICH. The Senator from South Carolina [Mr.
Tmrmanx] has asked me a question, which I should be glad to
answer, if he desires an answer. =

Mr. TILLMAN. Well, I do desire to hear something from
the chairman of the Committee on Finanee, and to know whether
he or the committee has considered this resolution, or whether
they will consider it, or whether he thinks the committee—of
course, unless the committee has considered it, he can not ex-
press any opinion as to what it will think or what it does
think—but I should like to have an assurance from him that the
committee will do something with the resolution, either adopt
it or refer it back here for the Senate's action, or else make
some report as to why it does not do it.

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Rhode Island?

Mr. CLAPP. I do.

Mr. ALDRICH. One of the subjects included In the resolu-
tion is that in regard to contributions for political purposes.
MThat has already been disposed of by the Senate, and that is,
therefore, I suppose, out of the jurisdiction of the committee.

Of the other two matters in relation to national banks, I will

pay that the committee has been very busy of late and, there-

fore, have not taken those up, not supposing that there was any
special haste in regard to them. The question the Senator from
South Carolina now brings to the attention of the Senate has
not been acted upon by the committee; but I will say that the
commitfee meets to-morrow morning, and I will assure the
Senntor we will take the matter up. :

Mr. TILLMAN. That is all I want. I simply do not want
it to die here and that that anomalous condition in Chicago
should continue. There must be some foundation for this state-
ment, because the New York Sun Is not a yellow journal; it is
usually accurate in its news service; and its statement is that
there are differences of opinion in the clearing house as to what
should be done with these properties, and there may be wreckers
in New York and elsewhere who would like to get these rail-
roads so far wrecked and demoralized as to be able to buy them
in at a sacrifice. But I am willing to have the committee in-
vestigate these matters and determine, once for all, whether the
laws of the United States have been broken there and what
laws ought to be enacted, if any, to protect the banks,

Mr. FRAZIER. Mr. President

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Tennessee?

Mr. CLAPP. The conference report on the Indian appro-

priation bill is pending, and it can not be acted upon by the
other House until the Senate first acts upon it. So I feel that
it ought to be pressed to a conclusion; but I urderstand the
bill which the Senator from Tennessee i8 anxious to have taken
up Is one merely to change the time for holding circuit and
district courts in Tennessee and that both the bench and bar—
the bill having passed the House—are interested in knowing
what is to become of the bill, so that they may adjust their
dates accortlingly. In view of that, I make an exception and
yield to the Senator from Tennessee.

TERMS OF COURT IN TENNESSEE.

Mr. FRAZIER. I ask unanimous consent for the present
consideration of Senate bill 6149, being a bill in relation to the
time for holding the circuit and distriet courts of the United
States in certain districts of Tennessee.

The VICE-PRESIDENT. The Senator from Tennessee asks
unanimous consent for the present consideration of a bill, the
title of which will be stated.

The SEcRETARY. A bill (8. 6149) to change and fix the time
for holding the ecircuit and distriet courts of the United States
for the middle district of Tennessee; in the southern division
of the eastern district of Tennessee at Chattanooga, and the
northeastern division of the eastern district of Tennessee at
Greeneville, and for other purposes.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on the Judiciary with an amendment.

The VICE-PRESIDENT. The amendment reported by the
Committee on the Judiciary will be stated.

Mr. FRAZIER. DMr. President, I will state that a bill has
been passed by the other House on the same subject which is
identical with the Senate bill. I therefore ask that the House
bill may be taken up for consideration, and that the Senate bill
be indefinitely postponed.

The VICE-PRESIDENT. The House bill is not at the See-
retary's desk. The Chair supposes it to be in the Committee on
the Judiciary.

Mr. FRAZIER. Then I ask that the consideration of the
Senate bill may be proceeded with,

The VICE-PRESIDENT. The committee amendment will
be stated.

The SEcrRETARY. The Committee on the Judiciary report an
amendment, to insert, as section 3, the following:

Sec. 3. That the clerks of said cirenit and district courts for the
eastern disirict of Tennessee may reside and keep their offices, re-
spectively, in either the city of Knoxville, Chattanooga, or Greene-
ville; but said clerks shall each, respectively, appoint a deputy to re-
side and keep their offices In each of the above-named cities other than
the one in which sald elerks shall resfaecti\'ely reside and keep their
offices ; that the saild deputf clerks shall, in the absence of their ‘grin-
cipals, do and perform all the duties appertaining to their offices,
respectively.

The amendment was agreed to.

The VICE-PRESIDENT. The Chair would suggest that the
House bill has been sent for, and the Chair will recognize the
Senator from Tennessee later. The action on the Senate bill
will for the present be suspended.

INDIAN APPROPRIATION BILL—CONFERENCE REPORT.

The Senate resumed the consideration of the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
15331) making appropriations for the current and contingent
expenses of the Indian Department, for fulfilling treaty stipu-
lations with various Indian tribes, and for other purposes, for
the fiscal year ending June 30, 1907.

Mr. CLAPP. I understand the Senator from South Carolina
[Mr. TrramaN] desires to be heard.

Mr. TILLMAN. Mr. President, late Saturday evening I
brought to the attention of the Senate a matter which has
twice before been considered by the Senate and which to me
appears wholly indefensible. In order that Senators who were
not present Saturday, and who have not read the Recorp, may
understand somewhat what is invelved, I will restate briefly
my objections to having this conference report adopted by the
Senate.

1 know, Mr. President, of course, that it is practically a
hopeless thing for a Senator to attempt to secure the rejection
of such a report at this stage of the session. We are all work-

ing under pressure; we are tired, fatigned, and worn out with
the long, laborious session, and when a matter has been con-
sidered in the Senate and then brought back in the shape of a
conference report, the usual feeling of Senators is that it must
be fairly reasonable and proper, and that it is to be accepted
as the inevitable thing. Therefore I have small hope of getting
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Senators to vote to reject this report, although there are things
in it whieh would warrant it being sent back to conference
with instructions.

The particular item to which I wish to call attention is the
matter of Andrew Jackson Brown and the Seminole Indians.
In the bill which passed the Senate some six weeks or two
months ago to finally dispose of the affairs of the Five Civil-
ized Tribes there was an amendment put on by the Senate com-
mittee providing that—

The disbursements, in the sum of £186,000, to and on account of the
loyal Seminole Indians, by James D. Jenkins, special agent appointed
by the Secretary of the Interlor, and by A. J, Brown as administrator
de bonis non, under an act of Congress approved May 31, 1900, appro-
f‘rlnting sald sum, be, and the same are hereby, ratified and confirmed :

rovided, That this ghall not prevent any individual from bringing suit
in his own behalf to recover any sum really due him,

Mr. President, I do not like to insist that Senators shall quit
talking and listen, but I will ingist because they are going to
vote on this report presently and I am determined that they shall
vote with their ears open, or their eyes open, anyhow.

The VICE-PRESIDENT. The Senate will be in order.

Mr. TILLMAN. This provision, which was inserted in the
Five Civilized Tribes bill, ratified and legalized the action of
Brown and Jenkins in disbursing this money. I was in-
formed by a private letter from the Indian Territory that it
was an outrageous proceeding; that many of the Indians had
been cheated; that there were minors whose rights were in-
volved, and that the Indian Department has instituted suit to
protect those minors, and had employed an attorney to press
the suits in the United States courts, I saw the chairman of
the committee privately, and suggested that this was a bad thing
to go in that bill. He said that, so far as he was concerned;
he was willing for it to go out. I sat here one evening very
late anxious to get an opportunity to have the Senate vote it
out, but, having assurance that it would go out in conference
if the House did not readily agree to it, I left the Chamber, It
was ratified by the Senate, and when the conference report on
the Five Civilized Tribes bill came back, instead of the pro-
vision being out, it was in. I was informed that the House
conferees had accepted it without question, and that the
Senate conferees were therefore helpless, and could not get it
out.

Well, I made a little talk in the Senate in the course of the
proceeding called the yeas and nays on the adoption of the con-
ference report on the Five Civilized Tribes bill; but that pro-
vision in it was accepted by the Senate and the provision be-
came a law. Later when the Indian appropriation bill, which
we now have before it, came into the Senate, finding that it
contained a provision amending the bill in relation to the
Five Civilized Tribes, which had just passed and which was
then not signed by the President, I thought I might still get a
chance to get this piece of bad legislation eliminated, and pro-
posed an amendment repealing this provision of the Five Ciy-
ilized Tribes bill. The conferees on the part of the Senate
agreed to let it go in, and assured me that they would try to
hold it in.

Mr. CLAPP. Mr. President——

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Minnesota?

Mr. TILLMAN. Oh, certainly.

Mr. CLLAPP. This matter having been thoroughly discussed
once in the Senate, I do not care to discuss it again, nor do I
care to let a statement pass unchallenged which is not accord-
ing to my understanding of the facts. In reference to this
amendment going into the Indian appropriation bill, the Senator
from South Carolina asked me if I would see that it was re-
tained. I very frankly told him that he had charged me with
bad faith in"a case where a Senate amendment had been ac-
cepted by the House conferees and the Senate conferees were
powerless, and that that was the last promise he would get
from me. Whatever I did—and I worked hard to get this in—
I did because the Senate had passed the amendment, and not
because of any understanding with the Senator from South
Carolina.

Mr. TILLMAN. Mr. President, I spoke with the other two
conferees. I had very little chat with the Senator from Minne-
sota.

Mr. CLAPP. The Senator did not say that.

Mr. TILLMAN. I was speaking of the conferees who really
had the power. The other two would, of course, outvote the
Senator from Minnesota, and they had the controlling hand. I
furnished one of them with documents, which were sent to me
from the Interior Department, in relation «to this claim, which
showed its bad character, its outrageous character, and I felt
every assurance that the Senate amendment, which I had intro-
duced, which provided for the repeal of this provision in the

Five Civilized Tribes bill, being a Senate amendment, and there-
fore giving the Senate conferees power to insist on it and giving
them some leverage on the House conferees, would stay in. But
the conference report comes back and this obnoxisus provision
is left in the law passed to dispose of the affairs of the Five Civi-
lized Tribes, and when this conference report is adopted, if it
shall be adopted with that provision in it, this outrage, as I have
called it, and I think so still, will be the law.

Why do I call it an outrage? For this simple reason: The
litigation which was instituted by the Commissioner of Indian
Affairs under the instructions and authority of the Secretary of
the Interior is now pending. The lawsuits were begun by the
Government to protect the rights and to recover the property
or the money due the minors among the Seminoles, for whom
Brown had acted as administrator de bonis non. This provision
simply ratifying Brown's acts and validating them, puts it out
of the power of these little Indian children or orphans to ever
recover what is due them, because who can imagine two or three
ignorant Indian minors being able to institute a suit or employ
any lawyer to go into court to protect their rights and recover
the money which Brown misappropriated?

I will read what the Secretary of the Interior in his re-
port, which Senators will find on page 8419 of last Saturday’s
Rlncom), says about this matter. I will just read his conclu-
sions:

The Commissioner of Indian Affairs recommends, for reasons stated
by him, that said amendment should not be ennected Into law.
I fully concur with the Commissioner in his recommendation.

In other words, he wants these lawsuits to be carried to their
conclusion and let the man Brown, who is wealthy and power-
ful, go into court and get such protection as the law will give
him—mno more and no less. DBut the proposal here is to vuli-
date his acts, to stop the lawsuits, and to turn these orphans
loose with no chance for a recovery of their property, unless by
some strange and unlikely piece of good fortune some good
Samaritan of a lawyer will come along and undertake to con-
duet their lawsuits for them. 1 read further down from the re-
port of the Commissioner :

S]ilecinl Agent Jenkins e&)al'd Andrew Jackson Brown, as administrator
of the estates of deceas Seminoles, $151,299.60, of which amount he
pald to the Wewoka Trading Company, Samuel J. Crawford, and for
cost of administration $103,183.70, which is about 69 per cent of the
*amount paid him by the special agent.

The Indian Office, after sending an inspector to examine into
this matter, reported—
that the payment to Mr. Crawford seemed to have been made without
authority of law ; that in most of the cases payments were made with-
out the consent of the persons from whose estates the deductions were
made, and that proper action should be taken to recover the amount so
paid Mr. Crawford.

Further on I read a statement from Mr. Crawford himself,
who appears to have been in Washingion, and doubtless has
appeared before the Committee on Indian Affairs. It is dated
Washington, May 14, Ebbitt House, and in it he says:

Would it not be more honorable for the Government to pay this
balance—

A balance of $252,000, which he says is due the Seminoles—
rather than try to compel the administrator to again pay that which
he has already paid? This, it seems to me, would be better for the
Indians than if the Government should sadopt a course ealculated to
impress upon their minds the fact that they are under no moral obliga-
tions to pay their honest debts.

Mr. Crawford is very kind in advising Congress to let this
matter rest, after having secured this special piece of legislation
yalidating the payment to himself and validating the action of
Jenking and Brown in disbursing the $186,000.

I read further on in a memorandum submitted by the chair-
man of the committee a statement by Messrs. Butler and Vale,
who have doubtless been employed as attorneys of Mr. Brown—

It is now conceded that the appointment of Brown as administrator
was without authority of law and improvidently made, and that the
::ﬁ%rﬁ:{yot minors was pald over to him by Jenkins without legal au-

And yet when the Government of the United States, which is
in effect the guardian of these Indian orphans, begins lawsuits
to determine whether what has been done is wrongful or
illegal, the Senate is asked—and the Senate has granted the
request—to put into this bill a provision that all the acts,
whether lawful or unlawful, whether wrong or right, are
ratified and confirmed, and therefore the lawsuits will be
stopped and the action of the Commissioner of Indian Affairs
and of the Secretary of the Interior will be ignored and in a
manner a reprimand will be administered to those officers for
attempting to discharge their duties.

I do not know that I care to say anything more, Mr. Presi-
dent. It seems to me very clear that in dealing with the money
of Indians nothing can ever be done here without some lawyer
appearing on the scene and acting as their agent and going
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before some committee and getting the indorsement of that
committee for legislation which will in the end enable the
lawyer to get a very large percentage of the money.

In the Colville Reservation matter, which we had up Satur-
day, we find that these very same attorneys, Butler and Vale,
have been before the committee; that they secured the inser-
tion of a provision which looks to recognizing the debt of the
Government—a million and a half dollars—and appropriating
at this time a bhundred and fifty thousand dollars, which went
into the bill as passed by the Senate. But the conference have
reported back a provision which strikes that out and refers the
claim of the attorneys—who have some claim; I do not know
what sort of one, whether honest or dishonest, just or unjust—
to the Court of Claims for adjudication and report, and I sup-
pose that in due time we will have some other lawyer employed
to collect the remainder of the money and get the Treasury to
pay it. So this will go on. While we have money here be-
longing to the Indians, recognized as belonging to them, ap-
propriated by Congress, it can not be collected and paid to them

. until some lawyer comes here and goes before a committee and
gets a provision in some bill authorizing its payment and, of
course, gets a good fat fee for it

I shall ask the Senate at the proper time to disagree to
the report, and send it back with instructions to strike out this
provision.

Mr. SIMMONS obtained the floor.

Mr. TELLER. Mr. President——

The PRESIDING OFFICER (Mr. Nersox in the chair).
Does the Senator from North Carolina yield to the Senator from
Colorado?

Mr. TELLER. I desire to discuss the question which the
Senator from South Carolina has just discussed.

Mr. SIMMONS. I yield to the Senator from Colorado.

Mr. TELLER. I will proceed now on this proposition.

It will clarify things somewhat, I think, Mr. President, to
have the facts come before the Senate, and one of the most im-
portant points in this discussion is that these Indians have
not been Indians within the meaning of the law for a large
number of years. They are citizens, and were citizens before
this appropriation was made, and the attorney who appeared
for them appeared for them not as members of a tribe, not as |
Indians within the meaning of the law, but as citizens of the
United States. He made a contract with them through a com-
mittee appointed by those claimants, specifying the percentage
he should receive. This is not the statement that the Senator
from South Carolina [Mr. TmrmaN] made. He understands
that they are Indians, because he says they are under the
guardianship of the United States. That is a mistake. They
are not under the guardianship of the United States any more
than any other citizens of the United States.

Mr. TILLMAN. Will the Senator pardon me?

Mr. TELLER. Certainly.

. Mr. TILLMAN. I was speaking broadly and of the actual
condition rather than of the technieal, legal situation, and realiz-
ing, as the Senator himself must, that the bill which was passed
a little while ago, a month ago, for the settlement of the affairs
of the Five Civilized Tribes took charge of their entire prop-
erty, handled it, distributed it, worked it in any shape we saw
fit, made allotments, and provided everything connected with it,
the Seminoles being among those Indians, I do not see how the
idea of guardianship can be got away from. We are in ac-
tuality and in honesty their guardians, whether we are legally
or not,

Mr. TELLER. The Senator from South Carolina is not ac-
curate in the last statement any more than he was in the first.
We did not attempt to touch or interfere with the personal
property of these Indians in the bill to which the Senator re-
fers. The Government did claim, under a decision of the
Supreme Court, that although they had become citizens, the
Government, having exercised rights over their real estate,
might still continue to do so. But there has been no claim at
any time that the Government had any control over the per-
sonal property of these Indians.

Mr. TILLMAN. Let me ask the Senator a question.

Mr. TELLER. Certainly. ,

Mr. TILLMAN. When the money was appropriated for

= these loyal Seminoles, a hundred and eighty-six thousand dol-
lars, through what instrumentality and at whose Initiative was
DBrown appointed administrator?

Mr. TELLER. That I can not answer.

Mr. TILLMAN. As I understand, there -were families of de-
ceased Indians who had rights to a part of the money appropri-
ated, and the Indian agent, Jenkins——

Mr. TELLER. He was not the Indian agent; he was a special

agent.

Mr. TILLATAN. A special agent; anyhow, he had to do with
Indian affairs. Jenkins was paid the money by the Government
here and authorized and required to disburse it according to
law, of course. He goes to the Indian Territory ; I do not know
how it happened ; I have no facts; I can only guess; but he and
Brown being friendly, Brown somehow or other got the admin-
istratorship. He did not get it legally, because Mr. Butler says
it was not lawful. But still Mr. Jenkins paid to an illegally
appointed administrator the money intrusted to him by the Gov-
ernment to pay to these Indians. What I am contending against
here is that instead of letting the courts—for which the Senator
has so much respect and which we all ought to respect—instead
of letting the law settle it and let the rights of Brown and every-
body else concerned be passed upon by the courts, we step for-
ward and take the responsibility upon ourselves in the Senate
to say “ We know Brown is an honest man; we know that
Brown has not stolen a dollar; therefore we ratify his acts
and Jenkins's acts.” I want the courts to determine whether
or not Brown has stolen any money.

Mr. TELLER. If the Senator will let me go on and make this
speech, and not make it himself, I will give him the facts and
not guesses, as he has given. I do not intend to do any guess-
work here.

Mr. TILLMAN. I am guessing from the official record.

Mr. TELLER. I do not think I need to say that I have as
much interest in the proper discharge of the duties of this Gov-
ernment as has the Senator from South Carolina, and I do not
think it would be boasting if I should say that I know & good
deal more about the facts in this case than does the Senator
from South Carolina. I will show a case before I get through
in which, if the Senator has any desire to protect the Indians,
he will find a wide field for his sympathy and operations.

1 want to go back to the beginning. During the war the Sem-
inole Indians divided into two parts. A part of them were in
sympathy with the Confederacy and a part in sympathy with
the Government of the United States. Quite a large number of
them entered the service of the Government ; some of them went
the other way. The property of those who remained at home—
I am speaking about those who were loyal to the Government—
and the property of those who went into the Army was de-
stroyed and appropriated by the Confederate forces, composed
in part of Seminole Indians who were disloyal to the Gov-
ernment.

At the close of the war the Government of the United States
made a treaty with them and recognized their services. I will
not say whether there was one regiment or two, for I have for-
gotten, but there was at least one regiment in the public serv-
ice. Before I state the proposition that I started on, I desire
to say that the regiment was commanded by Samuel Crawford,
who was a colonel, and I believe afterwards a brigadier-general ;
but at that time he was a colonel. These Seminoles were mem-
bers of his regiment. At the close of the war Mr. Crawford
became governor of Kansas. He was governor for four years.
While I was engnged as Secretary of the Interior I made, I
think for the first time, the acquaintance of Governor Craw-
ford, who had more or less matters pertaining to Kansas in-
terests and some pertaining to Indian affairs before the Depart-
ment. I have known him since, and that is in the neighborhood
now of twenty-five years. I have always known him as a man
of character and good standing. I know that has.been his
reputation in the community in which he lives.

In the early part of the session Governor Crawford came to
me with the suggestion that Mr. Jenkins, who had been ap-
pointed by the Government to pay out this money, had paid
over a portion of it to a man whom it was afterwards found
was not legally entitled to receive it from the Government,
and Mr. Jenkins could not get an acquittance from the Gov-
ernment if the Government was disposed to say it was paid
to an improper person; that under a condition which did not
in the slightest degree refiect upon the integrity of Mr. Brown,
he had paid out the money to parties who were entitled to it,
under a mistake of law, supposing that he had been properly
appointed an administrator for these people.

There are not many Senators present, Mr. President, but I
should like to have the attention of those who are here.

Mr. TILLMAN. I think it is of importance that there
should be a quorum present, and I make the point of order
that there is not one in the Chamber,

The PRESIDING OFFICER. The point of no quorum hav-
ing been made, the Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Aldrich Beveridge Burnham Clay
Ankeny Blackburn Carter Crane
Bacon Bulkeley Clapp Cullom
Balley Burkett Clarke, Ark. Daniel
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Dillingham Hopkins Millard Beott
Dolliver Kittredge Morgan Bimmons
Dryden Knox Nelson pooner
Dubois - La Follette Nixen Sutherland
Fligt - Lodge Overman Teller
Frifeier Long Patterson Tillman
Gailinger McEnery Perkins Warner
Hale Mallory Petius Warren

The PRESIDING OFFICER. Forty-eight Senators have re-
gponded to their names. A quorum is present.

Mr. TELLER. I was saying, in respouse to the inguiry of
the Senator from South Carolina, that Mr. Brown paid out this
money as administrator and was afterwards held not to be legally
appointed, and the proceedings were irregular, owing to the fact
that it was supposed at that time that the laws of Arkansas
were in force in the Seminole country, when, in fact, they were
not, and were not put in force there for some years afterwards.

A large number of Senators have come in since I commenced
talking, and I fear before I reach that point in my remarks
they may leave. So I desire to say again that one of the promi-
nent features of this case, which must be kept in mind, is that
these people are citizens of the United States, and were citizens
of the United States when they made their contract with their
attorney; and when I have detailed the history of this case as
I understand it, there will be nobedy in this Chamber, or outside
of it either, who will not say that they were entitled to employ
attorneys, and that no diseredit can come to the attorney who
took their case, but some diseredit may come to the Government
of the United States that it created the necessity for attorneys
in this case.

I will now refer to the administrator’s acts. He became admin-
istrator supposing the Arkansas law was in effect in that sec-
tion of the Indian Territory when it was not. Every proceed-
ing under the law was correct, except that the court in one
instance made an order in chambers which ought to have been
made in court; and subsequently, when Mr. Brown presented
his report for approval, it was examined and approved by the
judge in chambers when it is now said he should have approved
it in open court. That was a proceeding the like of which
exists practically everywhere. I will venture to say that in 90
per cent of the cases where the courts pass upon accounts of
this kind, while the order may be made in open court, the exam-
ination is usunally made in chambers, because there it can be
done with much better ease and with much greater safety than
from the beneh. Mr. Brown reported to the court. The court
accepted his preceedings as correct, and approved them.

I think I will go back and commence from the beginning
again, not repeating what I have said except so far as may be
necessary to make it consecutive with what I desire to say now.

At the conclusion of the war, in 1866, the Seminole Indians,
who had been loyal to the Government, set up the claim that
they had suffered by reason of their loyalty, and they desired
the Government to make them some compensation for the prop-
erty they had lost and for the injuries they had suffered because,
of their loyalty. The Government made a treaty with them,
which I have before me, in which the Government recognized
the fact that they were loyal—they could not ignore if they
would—and provided in that treaty that a commission should
be appointed to determine what the Indians had suffered, what
was the value of the property they had lost, and in what cases
they were entitled to compensation for property so lost. That
was some time in 1S66.

Some time in 1867—if anybody is particular about the dates
I carr give them exactly—this Commission was appointed, as
provided by the treaty. They made the examination. The
Government advanced $50,000 before this examination was
made., The Commission reported that there was due, over and
above what had been paid, subtracting the $50,000, $163,000 in
round numbers. In section 3 of the act providing for this Com-
mission there was a provision inserted, which any Senator may
gee, that if there was an amount found due greater than the
$50,000 which had been paid, it should draw interest at 5 per
cent per annum until it was paid. 1

Mr. President, that report was made on the 26th day of
November, 1867. I hold before me a copy of the report, with
the names of all the people who were entitled to receive and the
amount which they were entitled to receive. Bear in mind
this is not a claim and never has been a claim made by the
tribe. It is a claim for losses by individuals. The Commission
found how much each individual was entitled to. I listened to
a debate here the other day wherein it was said (and it will
probably be said again) that where an amount is found against
the Government there is no necessity for any attorney to
come here to secnre tlre payment of it. There is nobody in
this country who is authorized to pay out money, no matter
how certain it may be due by the Government of the United
States, until the Congress of the United States has made an

appropriation for that amount. From the 26Gth day of Novem-
ber, 1867, until 1902 there was no appropriation of that money
made. The Indians appeared here from time to time.

In 1898 we made another treaty with them, or another
arrangement, which can also be found in the statutes, by which
we agreed that the Senate of the United States should pass
upon the question of this unpaid amount, and whatever the
Senate did find should belong to them. There was nothing
in the world to do but to compute the interest on the balance
ilugl—$163,000——in order to find how much was due these

ndians.

In the act of 1866 this tribe of Indians ceded to the Govern-
ment of the United States more than 2,000,000 acres of land,
now occupied by white citizens in the Territory of Oklahoma,
for the munificent sum of 15 cents an acre, amounting to three
hundred and some fifty-odd thousand dollars. I am not going to
make any claim that there was anything wrong with this trans-
action, but it is pretty certain that the Government, then the
guardian of these Indians, put a very small' price upon the
land that the Indians ceded to us, which the Government subse-
que;xjaitly sold for a dollar and a quarter an acre, if it sold it
at .

Year after year came these Indians here for their money.
But before the act of 1898 they employed Governor Crawford,
who had been the colonel of some of them and the colonel of
some of the ancestors of these claimants, as is stated, under a
writien contract. Governor Crawford came here repeatedly.
Finally the Senate Committee on Indian Affairs repudiated
the claim made by the Indians for $163,000 and 5 per cent on
it from that time to the time the matter was before the Senate
committee. Thereupon it was said, as a compromise, “ We
will give you interest on this $163,000 from the time you made the
agreement with the Government of the United States,” and
that gave them about $20,000. That is added to the $163,000,
amounting to $23,000, I think, making $186,000. °

Now, Mr. President, I stop a moment, and I want some Sena-
tor, with the statute lying before him, in which the Govern-
ment agreed to pay 5 per cent on any amount that should be
found above the $50,000, to tell me, subjecting that question to
the law of common decency, by what right the Government of
the United States had through its committee and through this
body and the other to declare that these Indians should take
$186,000, leaving unpaid $250,000 due them according to the
contract the Government had made with them? And then the
Government in that bill required of them that they should ac-
cept every dollar that they accepted in full of all that ought to
have been paid them.

Mr. President, that is a history which is not respectable.
That is a histery which no American citizen ean be proud of.
Whether they were Indians or white men, or Indians who were
citizens under the law, they were entitled to the money the Gov-
ernment had agreed to pay them, and which they .would not
have had to-day if it had not been for the persistent effort of
Governor Crawford, coming here year after year, until he
finally secured an appropriation for the payment.

You can readily conceive, when I give you these facts, that
if Congress, acting through its committee, would pay less than
half what was due, it was not likely to pay any of this amount
unless some virile force made it necessary that it should be
paid. !

Mr. President, if any Senator who thinks that attorneys are
not necded here when the Indian has a claim against the Gov-
ernment, will take that case and look at the record he will
not need to take my statement or anybody else’s. It is
in black and white., It is on the records that can not be dis-
puted. There is the report of the Commission. There is the
contract made in 1866. There is the contract made in 1898.
The evidence is abundant of the persistent effort of these people
to get the money due them, and which they have received only
comparatively recently.

When Congress had made that appropriation the Government
sent a man by the name of Jenkins down to pay it.out. Mr.
Jenkins was not, as supposed, I think, by the Senator from
South Carolina, their agent, but a special agent charged with
the disbursement of this fund. He went down there, and Mr.
Brown was at that time, as I understand he is yet, the treasurer.
I suppose the tribe has still a semiofficial relation. He was
the treasurer of that organization or tribe. The Government
recognized him as the administrator. The Government re-
quired him to put up a bond of $300,000 for the proper
discharge of his duty as such administrator. He put up
that bond, and Mr. Jenkins, supposing him to be adminis-
trator de jure, as he was de facto, paid over to him the
money that was to be paid to the Indian minors and the
heirs, and I suppose in a great measure, undoubtedly as he had
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to do, turned the matter over to the man who knew the Indians
and who has as much character among the Indians as any man
there. I have the'assurance of the Senator who sits in front of
where I speak when here that Mr. Brown is a man of the highest
character in the community in which he lives.

Mr. TILLMAN. Will the Senator pardon me?

Mr, TELLER. I will.

Mpr. TILLMAN. All that can be brought out in the courts
there, where Mr. Brown——

My. TELLER. I wish the Senator would wait until I get
through. T will touch on the court when I come to it. I know
as much about this case as the Senator does, and I would
sather make this speech myself.

Mrp. President, I want to say here, as a lawyer, that every act
Mr. Brown performed in connection with that matter is a legal
act. He was the administrator de facto, if he was not de jure.
He had given a bond. No man can go into court and say: “I
have got $50 from you, but you had no right, as administrator,
to take it from Mr. Jenkins, and therefore 1 will not recognize it
as a paywent.” That is the position not only of the Senator
from South Carolina, but I am sorry and ashamed to say that
that is the position of the Commissioner of Indian Affairs on
this proposition. ;

Governor Crawford came to me and told me the situation. I
had never before heard of the matter. He detailed to me the
exact conditions, and I introduced at the proper time—not im-
mediately—the amendment. Later, in February, came this
letter from the Commissioner of Indian Affairs, by which he
notified us that sunits had been brought. Therenpon the com-
mittee added what the Senator from South Carolina ignores,
that nothing should prevent suits being brought by any indi-
viduzl who had a legal claim against either Mr. Brown or Mr.
Jenking, The only office, then, of that provision of the law, so
far as the United States Government is concerned, was simply
to say that »r. Brown and Mr. Jenkins had discharged their
duties properly so far as the General Government was con-
cerned. Ex industria the committee said: * We will not inter-
fere with the suits that have been brought. We will leave that
where it is.”

Now, Mr. President, the Government has brought no suit.
The suits must be brought and ean only be brought in the
name of the individuals. They are not disturbed in the slight-
est degree. If Mr. Brown—I hear of no suits against Mr.
Jenkins at all—if Mr, Brown can not defend himself and
show that he properly paid out the money, then Mr. Brown
is a2 man, I am teld, of suflicient wealth to respond, and he
has given a bond that is good for $300,000 that the Govern-
ment holds. There will certainly be an opportunity for these
complaining Indians, if complaining they are, to get redress.

Mr. President, the Senator from South Carolina has re-
peated, whenever he had an opportunity, that we have inter-
fered with the processes of the court. I repeat the Govern-
ment has no suit pending, and I do not know that the Govern-
ment ever anticipated bringing suit against Mr. Jenkins or
Mr. Brown. I doubt whether, under the conditions existing,
they could have maintained a suit even if there had been mis-
appropriation, to the extent that it may be claimed, of the
fund. However, that is not o matter now which concerns us.
The interference of the committee was for the purpose of
protecting Mr. Brown and Mr. Jenkins against any claim that
the Government of the United States might have made, and
when the amendment was introduced I will venture to say
no member of the committee, certainly not the Senator who
introduced it, had information that any suit was pending.

Mr, CLAPP. If the Senator will pardon me, I think it will
perhaps throw light on the matter to say that he is absolutely
correct. The Government is not bringing this suit. The Gov-
ernment is rather supervising the expenditure of the money to
the Indians. Some $12,000 being left over, a very industrions
attorney down there thought it needed being placed in circu-
lation, and he got the Government in a sort of pro forma
manner te stand behind him in bringing two hundred and odd
gsuits. The money, I take it, is rapidly disappearing.

Mr. TELLER. Mr. President, I want to say a few words
about Mr. Brown's payments. It has been the custom in the
Indian Territory for years when Indians had a claim against
the Government to go to a trader and get eredit on the strength
of what they would ultimately receive. While I have no doubt
that in some instances the Indian has suffered by that system,
1 know a great many of the traders have suffered worse than
the Indians because of the long delay. :

Here is a claim adjudieated by the court that we provided,
lying here for thirty years, with no effort on the part of the
Government to pay it, with a persistent demand by the In-
dians that it should be paid, and when it finally got before

a committee the poor Indian was told that he might take less
than one-half or he would get nothing, and then the Govern-
ment said: “ You must release the entire claim or you will
get nothing at all.” ~ .

Mr, Brown, following the practice, paid to those who claimed
to have the debt, with the consent of the Indians wherever they
were capable of consenting. Where they were minors and could
not consent he paid under his bond. I repeat that no act of
Congress can deprive any citizen down there of his claim against
Mr. Brown if he paid the money to the wrong party. He has
his action in that case.

Mr. President, I should have cared but little about this amend-
ment except that I believe Governor Crawford to be a man of
high character. I believe he had earned the money, and 1 know
whereof I speak when I say he did not solicit from the Indians
this engagement, but they forced it upon him because he had
been their colonel and beecause of his relations to them in the
past. The amount paid him is, I understand, in accordance
with the contract which he had made not with the tribe of In-
dians, but with citizens of the United States acting, as all such
communities must act, through a committee appointed by them.

Mr. President, there has been no complaint made that I know
of by these Indians that they have been swindled. That is the
complaint of the man who has brought these suits. 1 can not
say what his fee is to be, but I understand that somebody down
there has a fee by which 50 per cent of all that he shall recover
from Mr. Brown is to be paid. I have no doubt that that is a
fact.

_ PANAMA CANAL.

The PRESIDING OFFICER. The hour of 2 o'clock having
arrived, the Chair lays before the Senate the unfinished business,
which will be stated.

The Secrerary. A bill (8. 6191) to provide for the construe-
tion of a sea-level canal connecting the waters of the Atlantie
and Pacific oceans, and the method of construction.

Mr. KITTREDGE. I inguire if the Senator from Nebraska
is ready to address the Senate upon the unfinished business?

Mr. MILLARD. I am not ready this morning to address the
Senate, but I expect to do so on Wednesday morning after the
morning hour. 3

Mr. KITTREDGE. I ask unanimous consent that the unfin-
ished business be temporarily laid aside, in the light of the
statement of the Senator from Nebraska.

The PRESIDING OFFICER. The unfinished business will
be laid aside unless objection is made. The Chair hears no ob-
jection, and it is laid aside.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. [I.
DBrownNINg, its Chief Clerk, announced that the House had passed
the following bills:

4. 59. An act providing for the establishment of a uniform
building line on streets in the Distriet of Columbia less than 90
feet in width;

8. 2270. An act for the relief of Nicola Masino, of the Dis-
trict of Columbia;

8. 4170. An act to amend an act approved March 3, 1891, en-
titled “An act making appropriations to supply deficiencies in
the appropriations for the fiscal year ending June 30, 1891, and
for prior years, and for other purposes;" and

S. 4268, An act changing the name of Douglas street to Clifton
street. i

The message also announced that the House had passed a joint
resolution (H. J. Res. 172) to supply a deficiency in an appropria-
tion for the postal service; in which it requested the concurrence
of the Senate.

The message further announced that the ITouse had disagreed
to the amendments of the Senate to the bill (H. R. 18442) to fix
and regulate the salaries of teachers, school officers, and other
employees of the board of education of the District of Columbin:
asks a conferenge with the Senate on the disagreeing votes of
the two IHouses thereon, and had appointed Mr. MorzgLn, Mr,
Greeng, and Mr. McLaiy managers at the confereuce on the
part of the House.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House
had signed the enrolled bill (H. R. 17881) permitting the build-
ing of a dam across Crow Wing River between the counties of
Morrison and Cass, State of Minnesota, and it was thereupon
signed by the Viee-President.

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA.

Mr. GALLINGER. I ask that the message just received from

the ITouse of Itepresentatives, relative to the school bill, be laid
before the Senate.




1906.

CONGRESSIONAL RECORD—SENATE.

8247

The VICE-PRESIDENT laid before the Senate the action
of the House of Representatives disagreeing to the amendments
of the Senate to the bill (H. R. 18442) to fix and regulate the
salaries of teachers, schools officers, and other employees of the
board of education of the District of Columbia, and reguesting
a conference on the disagreeing votes of the two Houses thereon.

Mr. GALLINGER. 1 move that the Senate insist upon its
amendments, agree to the conference asked for by the House,
and that the conferees on the part of the Senate be appointed
by the Chair.

The motion was agreed to; and the Vice-President appointed
Mr. Burgerr, Mr. Scorr, and Mr. GeariN as the conferees on
the part of the Senate.

INDIAN APFPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the report of the committee of conference on the
disagreeing votes of the two Houses on the amendments of the
Sensate to the bill (H. R. 15331) making appropriations for the
current and contingent expenses of the Indian Department, for
fulfilling treaty stipulations with wvarious Indian tribes, and
for other purposes, for the fiscal year ending June 30, 1907.

Mr. TELLER. Now, Mr. President, I wish to add a word or

two more. There is nothing in this bill, there is nothing in-

this proceeding that will prevent the Government from continu-
ing the course *hat it has adopted of encouraging some man
down there to bring these suits. There ought to be something
in the bill that would prevent the Govermment from paying
out the money of these Indians that has not yet been paid to
this attorney, whoever he may be. If the Government chooses
to pay the expenses of this litigation, it can do so, if it has the
funds, and I suppose it can pay them out of the funds that

"belong to the Indians who have not yet been found or who

have not claimed it. However, this litigation down there is
not in the interest of the Indians, but in the interest of some
man who wants to make a fee.

Mr. President, I expressed some feeling on this subject the
other night. I have some feeling on it. I am not proud of the
statement that 1 have to make here., Yet, Mr. President, after
nearly thirty years of active public service here, I can say
that it is but a sample, and not an exaggerated sample either,
of our treatment of the Indian tribes of this continent when
it comes to paying our just and proper debts.

Mr. President, I think perhaps, on the whole, I had better
leave this matter where it is. My experience in the Senate,
and in another place in connection with these affairs is—and
I will sum it up in a few words—that the Government of the
United States never paid an honest debt to an Indian until it
was compelled to do it. One of the greatest troubles we have
had in securing proper legislation has been that every move-
ment to right the wrong of the Indian has been met on this
floor and on the other by those who did not know anything
about the subject, and who took charge of it, in spite of the
protests of those who knew the facts and who were ready to
do justice, so far as they could, to the Government and the
Indian alike.

Mr. President, I am glad, in some respects, that we have
reached a peint in the history of this country when there are
no longer any wards for us, or, practically only a few at least,
for I am sure if the history of our guardianship shall ever be
written in truth, as it is, it will be the blackest and most dis-
graceful chapter in our whole history as a nation.

When I say that I do not mean to say that we have not dealt
with the Indians more liberally than any nation in the world
ever dealt with the natives, There is no history where an
invading nation like we were, coming into a country occupied
by the natives, has ever dealt with them as liberally as we have.
We lhave made the most extraordinary contracts, because there
was not proper attention paid to them.

We have recognized titles that did not belong in the Indian,
and we have entered into a solemn obligation to pay them for
land which in part we ought to have opened and held, and that
they did not own. When we found we had made a mistake
or when we began to doubt whether it was what we ought to
have done, then we have quietly repudiated the obligation,
until the Indian has believed for more than two generations
that the white man always spoke to him with a forked tongue,

Now, Mr. President, this case is neither infamous nor out-
rageous. If it is infamous at all, it is in the faect that this
debt was not paid. If it is infamous at all, it is infamous be-
cause we demanded that they should take a small part of the
money when they ought to have had it all. If it is an outrage,
Mr. President, it is an outrage because they were compelled to
come here and prosecute a case, and hire lawyers to do it. I
have always said, and I repeat now, for we shall soon be done

with this class of cases, in every instance where a lawyer came
here and prosecuted a case before the committees and before
the courts, the Government of the United States ought to have
been compelled to pay that fee and not the Indian.

Mr., SIMMONS obtained the floor.

Mr. SPOONER. Mr. President—

The PRESIDING OFFICER (Mr. Nersox in the chair).
Does the Senator from North Carolina yield to the Senator
from Wisconsin?

Mr. SIMMONS. If he desires it
Mr. SPOONER. Does the Senator want fo speak on this
subject?

Mr. SIMMONS. I am going to speak on the amendment
involving the payment of attorneys’ fees which has been dis-
cussed in connection with this subject.

Mr. TELLER. Will the Senator from North Caroclina yield
to me?

Mr. SIMMONS. Certainly.

Mr. TELLER. I desire to put in the Recorp, at the close of
my remarks, Senate Document No. 72, Fifty-fifth Congress,
third session, leaving out the list of names. I ask permission
to do that.

The PRESIDING OFFICER. Leave will be granted, if there
be no objection.

Mr. TELLER. I do not wish the names, because that is im-
material ; I should like to have the amounts put in, but not the
names.

The report referred to is as follows:

[Senate Document No. 72, Fifty-fifth Congress, third session.]

LOYAL BEMINOLE ROLLS AND LOSSFS,

DEPARTMENT OF THE INTERIOR,
Washington, January £0, 1899,

Sir: On January 18 the Department received the resolution of the
Senate of the United States dated 17th Instant, as follows:

“ Whereas by article 4 of the treaty of Mareh 21, 1806, with the
Seminole Nation of Indians, the Secretary of the Interior was author-
ized to Investigate and determine the losses sustained by loyal Semi-
rioles during the war of the rebellion; and

“ Whereas by the grecment of December 16, 1897, with said nation
it was and is provided as follows: * The loyal Beminole clalm shall be
submitted to the United States Senate, which shall make filnal deter-
mination of the same, and, if sustained, shall provide for payment
thereof within two years from date thereof : ' Therefore

* Resolved, That the Becretary of the Interior be, .and Is hereby,
requested to furnigh the Senate with a copy of the roll of said loyni
Seminoles, and also a copy of the report of tﬁe commissioners appointed
by him to investigate and determine said losses, In pursuance of the said
treaty of 1806. And be it further

* Resolved, That the Committee on Indian Affairs be,” and Is hereby,
instructed to investigate the matter, In accordance with said treaty and
agreement, and report by bill or otherwise its conclusions to the Senate,
with such recommendations as may be deemed advisabie.”

Sald resolution was duly referred to the Commissioner of Indian
Affairs for early regort in duplicate. In compliance with sald resolu-
tion, I now have the honor to transmit copies of the loyal Seminola
rolls and the report of the commissioners appointed to investigate Semi-

nole losses,
Respectfully, C. N. BLiss,
Becretary.

The PRESIDENT OF THE SENATE.

WasHINGTON, November 26, 1867.

Bmr: The undersigned, a commission by appointment of the Secre-
tary of the Interior, under the awthority of the fourth article of the
treaty of the 21st March, 1866, between the United States and the
Seminole Indians, * to adjudge and determine the claims of loyal Semi-
noles for lesses actually sustained by reason of thelr having remained
loyal and falthful to thelr treaty stipulations to the United gtates dur-
ing the recent rebellion,” ete., reapectt‘ui;y re; that having received
our instructions, we immediately started for the Beminole country.

By appointment of the Acting Commigsioner of Indian Affairs, It
was nrrajt:gad that the commission should meet In the city of St. Louis,
Mo., on the 14th of August. The undersigned were prompt in their
meeting, but failed to meet a third commissioner, of whose appoint-
ment we had been du.lly advised. We waited a reasonable time for
his appearance, then telegraphed the Department for instructions, and
received an answer authorizing us * to wait one day longer, and if he
did not ap , then we should proceed and execute our mission without
him.” Aecting npon our instructions, we promptly left St. Louls and

roceeded by the most direct and expeditious roufe to the field of onr
abors. After a fatiguing trip, made long h{ the modes of travel inci-
dent to the far West, we reached the Seminole Agency on the night
gf E_he Oth of September, and on the morning following we began our
uties.

Upon our arrival we found the northern portion of the Seminocles in
council, and at once put curselves in communication with them, mak-
fng known our business, and thus giving the *“ public notice™ required
by the terms of our instructions, which notice was promptly dissemi-
nated among the ple of the nation by the chief and headmen of
the different ban We also communicated with John Jumper, a
chief residing with the southern portion of the Seminoles at the old
agency, distant 50 miles, and uested that he would make known
our arrival business among that portion of the Seminole people.
In due time we received his acknowledgment, which, with a copy of our
letter, Is herewith transmitted. g

It will be seen by reference to some of the claims that the claimants
have put in for loss of guns ; also for loss of cash (ioid and silver coin),
In the instance of a loss of guns, we have, throu witnesses, satisfied
onrselves that the clailmants carried a gun off with them at the time
of leaving home, and only allowed for guns when the claimant carried
away one or more and had to leave others behind.
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In the item of cash, occurring in some of the claims, we have made
our investigations as full as possible, always satisfying ourselves
through witnesses that the claimant actually possessed sald money
and lost it on account of the disturbed condition of the country in
consequence of the rebellion. In every such case the money was lost
at the Budd Creek fight, occurring on the night of the 25th of December
1861, while the clalmant was endeavoring to escape from the rebeI
forces then overrunning the Seminole couniry.

These loyal Indians had successfully beaten the rebels In two pre-
vious fights, but on the 26th of December they were surprised In camp
and many massacred, and lost all their effects. We are of opinion
that the claimants are entitled to include said item In their bill of
losses, as much so as If the loss had been in cattle, especially so when
we consider that their best efforts were exhausted to prevent its loss,

Our investigations were thorough in each ecase, especially as regarded
the amounts and the estimates or prices therefor; we obtained reliable
information from disinterested persons of prices ruling the market In
the Seminole country at the breaking out of the war, and in our awards

overned ourselves accordingly. We are satisfied that the ?lrices al-
owed the claimants are reasonable and just, certainly not too high,

We held our sessions as a board from day to day, and neither com-
missioner transacted any business in the absence of the other. We
received much valuable assistance in our investigations from the chief,
John Chupco, and the headmen of the various bands; also from Robert
Johnson, interpreter.

In oar expenditures for expenses we were as economical as circum-
gtances would allow, and feel warranted in saying that we incurred
no bills, chargeable to the Government, except such as were necessary
to the proper discharge of our dutles.

During our labors we examined and determined 340 claims, amount-

ing in the afrgregate to $213,915.95.
nﬁ!espectru ly submitted.
J. TYLER POWELL,
J. W. CALDWELL
Commissioners.
Hon, 0. H. BROWNING,
Becretary of the Interior,

List of claims of loyal Seminole Indians adjudged and determined by
J. Tyler Powell and J. W. Caldwell, commissioners appointed under
the provisions of the treaty of March £1, 1866.

Amount | Amoun
claimed. passed.
* * - ® & - L 3
BUMMARY.

Manwell band . - oo ciceid esaimanatan s aas §15,047.40 | §14,602. 40

OO0 ETOABANG DRDEL 2l o mar s e mep e 8 T 0,612.50 |~ 9,434.50

Pow hos fixico band . oee oo i iaiacaas 13,474.85 13,284, 85

Pascofaband ...... 19,808.20 | 19,630.95

Ko n harjo band. 27,025, 20 27,025.20

Foos harjo band. 19,414.50 | 19,414.50

Cho fixico band ...... 1,477.25 | 11,4717.25

Ah ha lock fixico band... 81,305. 45 81, 305. 45

Nuth ko buckny band .. 16,872.85 18,872.85

John Chu band..... 23,737.05 23,187,006

Jim Lane band..... 14,656.45 | 14,0686, 45

John Brown band.... , 004, 50 12,994.50

Total (§213,888.05) ...conenm- 218,851.20 | 213,915, 85
218,915.95 |- - - o-a-
2,405.25 ... oocciaen

After correcting clerical errors the actual amount is $213,888.95.

Mr. SIMMONS. Mr. President

Mr. TELLER. If the Senator will allow me to interrupt him
for a moment further, I have just received a letter from the
Secretary of the Interior in which he says that 1 am quoted as
saying on Saturday that within the last two years we paid at-
torneys in the Indian Territory $750,000 upon a contract ap-
proved by the Department of the Interior, as the law required,
and gave them a million and a half dollars, ete.

I think I may have said that, but T was under the impression
that that contract was approved. I know Congress appropri-
ated the money. I think, perhaps, the Senator from North
Dakota [Mr. McCumper], who I see here, would be able to state
more about the matter. I gave it no personal attention at the
last session. DBut the Secretary says the Department did not
approve the contract. However, the fact remains that it was
paid. I think I had better put into the Recorp the letter. It
wag left to some court down there to determine. They were
claiming a million and a half dollars, The court held that they
were entitled to $750,000. I ask to add that to what T have
said.

The PRESIDING OFFICER. The letter will be printed in
the REcorp, if no objection is made.

The letter referred to is as follows:

DEPARTMENT OF THE INTERIOR,

SECRETARY’S OFFICE,
Washington, D. C., June 11, 1906.

Hon. H. M. TELLER,
United States Senate.

My DeAR SENATOR: My attention has been called to your remarks on
Saturday, as reported in the CONGRESSIONAL RECORD, on page 85414,
rendlur; as follows :

“ Within the last two years we pald attorneys in the Indlan Terri-
tory $750,000 upon a contract approved by the Department of the Inte-
r{or.' as the law required, which gave them a million and a half dollars,
ete.’

gress.

-

In reply to which I respectfully ask you to correct this statement,
as such contract was never approved, in whole or in part, by the De-
partment of the Interior.

The facts are as follows:

_The value of a citizenship in the Choctaw Nation was estimated at
£5,000, and it was claimed that some 4,000 Mississippl Choctaws,
through certain attorneys, were endeavoring to have thelr names en-
rolled for the purpose of sharing this asset, If secured.

Messrs. Mansfield, McMurray Cornish, of South McAlester, claimed
that If these 4,000 s‘P&)!!mnta for citizenship were enrolled it would
represent a total of $20,000,000, on a $5,000 citizenship valuation, and
the assets available for those Choctaws that were regularly enrolled
would be diminished correspondingly. In order to prevent thils, they
secured the approval of the chiefs of the Choctaw and Chickasaw
tribes of a contract on the basis of 9 ger cent for preventing the en-
rollment of these 4,000 Choctaws, which contract, if carried out in Its
entirety, would have given them a fee of 81.800,6{)0.

As you are aware, sectlon 2103 requires that all contracts with In-
dians, to be effective, must have the approval of the Secretary of the
Interior. Such approval, because of ils extraordinary terms, was re-
fused by me and, without going into details, the matter was then taken
by Messrs. Mansfield, McMurray & Cornish to Congress, which left the
matter of compensation to the citizens’ court, which was organized to
dispose of these Choctaw cases, and the last act of that court was to
award to Messrs. Mansfleld, McMurray & Cornish the $750,000 fee
which you, in an unintentional error, stated was approved by this De-

artment. On the contrary, this Department took every means within
ts power to prevent the puyment of said fee, going so far as to ask the
opinion of the Attorney-General, who decided that this Department was
powerless, because the matter had been taken out of its hands by Con-

Respeetfully, E. A. HITCHCOCE,
Recretary.

Mr., SIMMONS. Mr. President, I desire briefly to address
myself to the amendment made by the conferees to the Senate
amendment providing for the payment to certain attorneys of
$150,000 for services rendered in connection with the collection
from the Government of compensation for certain lands pur-
chaged by the Government from the Indians. DBefore I con-
clude I wish to eall particular attention to what I regard as a
very extraordinary proviso at the end of the amendment which-
the conferees made to the Senate’s amendment. DBefore doing
that I shall——

Mr. CLAPP. Mr. President

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Minnesota?

Mr. SIMMONS. Certainly.

Mr, CLAPP. I should like to inquire what amendment the
Senator is directing his remarks to?

Mr, SIMMONS, It is amendment numbered 191.

Mr. CLAPP. All right.

Mr, SIMMONS. Before doing that, Mr. President, I wish to
make some general observations upon the proposition to have
this very large sum of money paid these attorneys.

1 do not know anything about the facts in this case further
than I have been able to gather them in the course of this debate.
It may be that these attorneys are entitled to this money, but
from the statements that have been made during the course of
this debate, in my opinion, if they are entitled to any part of
it, and I think probably they are entitled to some part of it,
they are not entitled to all of it, nor to any great portion of it.
I am utterly unable to see what services have been rendered
by these attorneys which constitute legal services, except that
in connection with the investigation of the titles to these lands.

As I understand it, the Government desired to purchase from
the Indians certain lands. An agreement was entered into for
the purchase of those lands. It was discovered that perhaps
there was some question as to the title of the Indians to the
lands, or at least to a part of them, and it became necessary, as
I understand it, to make a lezal investigation to ascertain
whether the title of the Indians was good and such as gave
them the right to convey these lands to the Government. No-
body will question that legal services of this character ought to
be paid for, and ought to be paid for liberally, but I take it that
nobody will contend that such services as might be required in
connection with the looking up of a title, or if it involved a
number of titles, to a million and a half acres of land is worth
the great sum of $150,000.

The Government itself would not pay any such sum of money
as that for such service. No individual or corporation would
think of paying any such sum as that. That, I say, is, to my
mind, from the statements which have been made in this de-
bate, the only service rendered by these attorneys for which
they have in law a claim against these Indians.

I am aware of the fact that it has been the custom of the
Government, in allowing attorneys’ fees in these controversies
growing out of the interest of Indians, to be exceedingly lib-
eral to attorneys. Enormous fees have been paid in this con-
nection—fees large enough, in some instances, to make a man.
independent for the remainder of his life; but, Mr. President,
that is all wrong. These Indians are in the nature of wards
of the Government.
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Mr. McCUMBER. Mr. President

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from North Dakota?

Mr. SIMMONS. Certainly.

Mr. McCUMBER. I simply wish to ask the Senator from
North Carolina whether he does not believe that the Court of
Claims will take into consideration what services have been
legally performed and for what character of services no compen-
sation should be allowed, if there were such services, and also,
instead of paying $150,000 to determine what properly would
be a fair fee and proper fee for proper legal services?

Mr, SIMMONS. Mr. President, I have no doubt in the world
that the Court of Claims will take into consideration these
questions, but

Mr. McCUMBER. May I ecall the Senator's attention to the

fact that the action contemplated is not an action upon a con-
' tract, but an action on the quantum meruit to determine the
value of the services rendered wholly independent of contract?

Mr. SIMMOXS. I understand that.

Mr. PATTERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Colorado? -

Mr. SIMMONS. Certainly. :

Mr. PATTERSON. The Senator from North Dakota [Mr.
McCumper] does not state the proposition exactly. If it were
as he states it, perhaps little or no objection could be made;
but it is admitted on every hand that as to any contracts entered
into in 1903 or 1904, or somewhere along there, such contracts
at that time became as though they had no recognition; and
certainly all that ought to be recovered under those circum-
stances would be the quantum mernit. When the committee
in the amendment propose to refer this matter to the Court of
Claims they do it with this direction:

And In determining the amount of compensation for such services
the court ma{ conslder all contracts or agreements heretofore entered
into by said Indians with attorneys who have represented them in the
prosecution of said claim, and also all services rendered by said at-
torneys for sald Indians in the matter of said claim.

It comes pretty nearly to a direction to the court to let them
have what Congress in this amendment will set aside—$150,000.
It is not a command ; it is not a direction to give them a certain
$150,000, but it directs the court to take into consideration the
contract that will give-them $150,000 for services rendered on
that contract, that contract now being a new and absolutely
void contract. It is that elemént of this amendment which ought
not to be in it. To my mind, it is very clearly intended that the
Court of Claims shall be moved or directed in their investigation
and final determination of this matter by the terms of the con-
tract itself. 5

Mr. McCUMBER. The Senator from Colorado will recall
that there is no direction, no command, merely an authority
given, as I understand it, that the court may take into consid-
eration, if they see fit, the matter of any contracts heretofore
made between the attorneys and the tribes for the purpose only
of determining what are the usual or proper charges for work
of that character in that section of the country; and obviously
that is the only way they can get at it.

Mr. PATTERSON. That is precisely the necessary result of
that interpretation. 1 think the Senator properly states the
question. It directs the Court of Claims to take into consid-
eration testimony which, without this direction, it probably
would not take into consideration.

Mr. McCUMBER. It is not a direction, as I understand.

Mr. PATTERSON. Obh, no; but—

Mr. McCUMBER. It simply provides——

Mr. PATTERSON. It will be recognized as a command from
Congress.

Mr, McCUMBER. I know we are taking the time of the
Senator from North Carolina [Mr. SimaroNs]——

Myr. PATTERSON. That is true, but the Senator from North
Carclina does not object to that.

Mr. SIMMONS. No; I am very good natured and very
patient.

AMr. PATTERSON. If these attorneys are to be paid for the
value of services for which they had no contract, no eourt should
be directed to take into consideration documents which could
not properly otherwige be considered under the rules of evidence,
and which they would not otherwise be permitted to take into
consideration. Congress setting apart $150,000 and directing or
sugresting that the court shall consider the contract which
gives $150,000 is equivalent to saying that, in the judgment of
Congress, the court ought te give that amount.

Mr. McCUMBER. I want to say that in the amendment
Congress does not set aside $150,000. That part is stricken out

of the amendment, and it will become no part of the proposed
new law.

Mr. SIMMONS. Mr. President, the Senator from Colorado
[Mr. ParrErsox] has anticipated me. I was going to say that
I thought it was entirely proper, and, so far as I was concernetl,
I had no objection to the Court of Claims passing upon this
question and allowing these attorneys such sums of money as it
might find were due them upon a quantum mernit; but, Mr.,
President, if that were the sole purpose of the conferees when
they injected this amendment into this bill, as the Senator from
Colorado says, why did they incorporate in that amendment
what is tantamount to a direction to the Court of Claims to
take into consideration the contracts which were made with
those attorneys and which had in law expired and become of no
effect four years ago? It is manifest, Mr. President, that this
amendment is so drawn as to carry the question before the
Court of Claims with an intimation, or what is in the nature of
an infimation, on the part of Congress that these attorneys are
to be paid under a contract which has become void and of no
effect. I can not see any other purpose in embodying in this
amendment the specific reference to which I have referred and
to which the Senator from Colerado has referred, unless it was
expected to have that effect.

But, Mr. President, as I was proceeding to say, the Govern-
ment has been exceedingly liberal with attorneys of Indians
when paying out money which belongs to the Indians. It has
repeatedly paid fees which, compared with the ordinary com-
pensation of attorneys in this country, were fabulous. In some
instances they have paid fees which have made men rich. I
think it was the Senator from Colorado [Mr. TeLLer] on Satur-
day, in discussing this amendment, who referred to one case in-
which Congress had indirectly, if not directly, given its assent
to the payment to certain attorneys of the sum of $750,000 out
of -a total fund of about a million and a half dollars due the
Indians, or 50 per cent of the whole.

The Indians are the wards of the Government; they are, in
a sense, children; they are under disability; they can not act
for themselves; we have to act for them. That being the case,
Mr. President, when the Government is providing for fees or
the expenditure for any other purpose of Indian funds it ought
to hold itself to the same degree of responsibility that a court
of chancery holds a guardian in dealing with the funds of his
ward. If we were to apply that test in this case, in my jude-
ment, disallowing that part of the fees here claimed which are
immoral and illegal, and as being contrary to publie policy, this
fee, instead of being $150,000, would not be one-tenth of that
great sum.

Mr. President, I do not question for a minute that it is per-
fectly legitimate and proper that an attorney may, in certain
cases and for certain purposes, appear before the Departments
here at Washington and appear before the committees of Con-
gress, If there is a question of fact involved in any contro-
versy before the Department in which the Government is inter-
ested, or in which these Indians, the wards of the Government,
are interested, I can see no reason why it should not be repre-
sented before the Departments for the purpose of presenting
to the Department or to the committees of Congress for the pur-
pose of presenting to that committee those facts or the evidence
of those facts. So, Mr. President, if there is involved before a
Department or before a committee of Congress a controverted
question of law, I can see no reason why it is not legitimate and
proper that counsel should appear, and there present an argu-
ment, throwing light, or tending to throw light, upon those dif-
ficult and complex questions of law.

But, Mr. President, the testimony in this case shows to my
mind clearly that there is not in this particular instance a single
controverted fact outside of the investigation of the title to
these lands, to which I referred, nor a single question of law to
be settled and determined by the Department or by a committee
of Congress.

The Government had made a contract. That contract def-
initely and specifically fixed the price to be paid for the land.
That contract specified the location of the land, specified the
number of acres that were to be required and the price to be
paid per acre. There was no controversy either before the De-
partment of the Interior or before the committees of Congress
as to the contract, as to the price to be paid, or as to the prop-
erty stipulated to be bought; the only question of fact or law
in this whole matter was as to the title of the land which the
Government had contracted to buy.

I say it is perfectly legitimate to pay these attorneys for the
investigation of that title, but I say that $150,000 to investigate
the title to a million and a half acres of land, or one hundred
titles that might be involved in the whole tract, would be an
enormous sum and out of all proportion to the services rendered.
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Mr. PATTERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Colorado?

Mr. SIMMONS. Certainly.

Mr. PATTERSON. I want to state to the Senator from North
Carolina that there was in reality no guestion of title at all.

Mr. SIMMONS. It has been stated that there was. 1 do not
know anything about it, except from the statements made.

Mr. PATTERSON. The facts, as gleaned from the letter of
the Interior Department to the committee of the House, are
that there was no title in guestion at all. The President by
Executive order set apart a certain area of land in Washington
for the Colville Indians.

Within a short time it was discovered that the area set apart
embraced five or six hundred whites, two or three small vil-
lages, and a jail and a few other public improvements. There-
upon a new Executive order was made that gave to these
Colville Indians a smaller area of land. Then a commission
was appointed to negotiate a treaty for the surrender of the
possession of one-half of the last area that had been set apart.
The contract was negotiated, and a million and & half dollars
were to be paid. The Secretary of the Interior communicated
that treaty or agreement to Congress and asked for the appro-
priation. Congress deliberately determined that the Indians
had no title that the Government was bound to regard. It
was simply a title of possession, and, because Congress con-
cluded at that time, in 1902, that the title of the Indians was
not such that the Government was bound to pay attention to it,
Congress did not ratify that contract, but proceeded to legis-
late with reference to the land that it had secured by the
treaty, opening it up to settlement, setting apart certain por-
tions of it for the Indians, and doing various other things with
it. The only controversy that has existed from that time to
this has been as to whether or not the title, such as it was—
that is, a mere possession or taking possession of this great
area of land by the Indians under Executive order—consti-
tuted a title that the Government or Congress ought to re-
spect. There has never been any investigation of the title.
It has been simply a contest on the one side that the title
was such that Congress ought to regard it, and up to the
present time Congress declaring that it was a title that the
Government was not bound to observe. Ultimately a set-
tlement was made recognizing the validity of the contract, but
there has never been an abstract of title or a record examined

_or one item of work done by an attorney in the matter of de-
termining whether or not these Indians had any title, legal or
equitable, beyond the facts I have stated.

Mr., SIMMONS. Then, as I understand the Senator, there
has been no investigation of the title to these lands?

Mr. PATTERSON. None whatever.

Mr. SIMMONS. But the Government has taken its chances
as to the soundness or unsoundness of the title. If that be
true, Mr. President, then, in my judgment, there have been
no services, so far as the debate discloses and so far as the
facts have been presented, performed by these attorneys that
constitute legal services for which they ought to be paid. If
they have performed no service in the investigation of the
title, if there have been no controverted facts that had to be
presented to the Department and the committee, if there have
been no questions of law that had to be argued before the
Department or before the committee, then the sole consideration
for this demand upon the Government to put its hands into
the funds of its wards is based upon the contention that these
eminent counsel have been able to exert sufficient influence
upon the Department and upon the Houses of Congress to se-
cure the passage of an aet of Congress referring their claim
for fees to the Court of Claims.

Mr. PATTERSON. I want to state one ether fact. 'The De-
partmment has always been with the Indians; the Department
has always wanted Congress to make this appropriation, and
all that remained to be done was to induce Congress to make it.

Mr. SIMMONS. That simply lessens the services which
these gentlemen performed, and reduces it to a proposition of
these gentlemen to have the Congress send to the Court of
Claims a claim based upon no other consideration than that
they have been able to persuade the committees of this Con-
gress to provide through legislation for the payment of this
bogus claim. :

Mr. OVERMAN. May I interrupt my colleague?

Mr. SIMMONS. Certainly.

Mr. OVERMAN. Such considerations as those, under the
Bupreme Court decisions, are void in law. .
~ Mr. SIMMONS. I am going to discuss that. Mr. President,

while I have frankly admitted that there are circumstances
under which it is proper for attorneys to appear before commit-

tees of Congress and to be paid for their appearance, yet if that
appearance .ls simply for the purpose of exerting influence to
bring about legislation——

Mr. OVERMAN. For a contingent fee.

Mr. SIMMONS. Or if it is for a contingent fee, then that
contract, based upon payment for services of that kind, is ac-
cording to the decision of the Supreme Court of the United
States, read In this body by my colleague [Mr. OvERMAN] on
Saturday, and according to the uniform decisions of the courts
of this country, an immoral contract and void, as being against
publie policy, and it ought to be.

If it be proper to refer this case to the Court of Claims—
and I do not know enough about the facts to venture a positive
opinion that it is not proper to do it—it is also proper, Mr.
President, that this discussion should take place here; and if
Congress has not heretofore let it be understood that it placed
the seal of its condemnation upon the appearance of attorneys
before the committees of this body simply for the purpose of
lobbying, it is time that we should not only give the courts to
understand, but it is time that we should let the district atter-
neys of the United States, who represent the Government in cases
of this kind, understand that they are to put that defense before
the court and insist upon it

The Senator from Massachusetts [Mr. Lopee] on Saturday,
in answer to the decision cited by my colleague, referred to a
case in his own State in which an attorney had been allowed
by the court a large sum of money for appearing before the
Departments here and before the committees of Congress, I
think he said that the court allowed it. The Senator did not
state what court; I do not know whether that case went to a
court of last resort. If it were merely the adjudication of
some court of first instance, it goes for naught. If it were the
adjodication of the highest court in this land—the Supreme
Court—it goes for naught, unless the specific question of the
immorality as against public policy of the coniract was set up
by the attorney as a defense.

We all know that ordinarily a court can not take cognizance
of anything except what appears of record. Every lawyer
knows that ordinarily a court can not pass upon any defense
which is not raised by the pleadings. It is true that if enough
appears from the record to show that the court has not juris-
dietion or power to try the question, then the court must of its
own motion take cognizance of that fact; but a decision of
the Supreme Court sustaining a contract for services to appear
before a committee of Congress would not in itself settle that
question, unless it appeared affirmatively that in the pleadings
made up In the court of first instance that specific defense was
get forth. Therefore, Mr, President, I say it is of the highest
importance here that this discussion should take place, and
that the Senate should give an expression of opinion which the
district attorney who will be in charge of this matter on be-
half of the Indians in the Court of Claims will have to recog-
nize, to the end that he may in that court present the defense
that this contract was based upon an immoral and illegal con-
gideration and, therefore that the contract was vold as against
publie policy.

It was said, I believe, both by the Senator from Nerth Dakota
[Mr. McCumser] and the Senator from Colorado [Mr. TELLER]
that the contention that this was an illegal contract had no
force because it was claimed that there are statutes of the
United States which recognize the right of the Indians to em-
ploy counsel.

Mr. PATTERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from orth
Carolina yield to the Senator from Colorado?

Mr. SIMMONS. Yes.

Mr. PATTERSON. In order that the record may be com-
plete upon this question of the controversy over title, I want
to read a short extract from a letter written by the Commis-
sioner of Indian Affairs to the Secretary of.the Interior in re-
lation to this $1,500,000 under the contract to show that there
were no services to be rendered in the Department because the
Department had always held that it was a valid contract, that
there was no controversy over the title, and that it was simply
a matter of duty on the part of Congress to make the appro-
priation. This is the closing paragraph of that letter.

ights of
end bl S5 o T ok i Y (B0 e S R RS
in the a%nmment dated May 9, 1901, it has expressed the opinion
that the Indians had a good and valid title to the land in gquestion,

Mr. McCUMBER. The Senator read “May 9, 1901.” Did
the Senator read it correctly?

Mr. PATTERSON. Yes, May 9, 1901. That Is the date of
the agreement, I think.

Mr. DUBOIS. It should be 1891.
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Mr. McCUMBER. 1891 is the date of the agreement.

Mr. SIMMONS. Will the Senator from Colorado object to
putting that matter in after I have finished?

Mr. PATTERSON. It is only three or four lines.

In all of the reports made by this Office In regard to the rights of
the Indians to that part of the reservation ceded to the United States
in the agrecment dated May 9, 1901—

It ought to be 1891—
it has expressed the opinlon that the Indlans had a good and valid
title to the land in question, and that they ought to be E)ﬂid the amount
gtated in the agreement made with them by the commission appointed
for that purpose.

Mr. DUBOIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Idaho?

Mr. SIMMONS. Certainly.

Mr. DUBOIS. This treaty, if you will excuse me for just a
little explanation——

Mr. SIMMONS. Yes.

Mr. DUBOIS. Was made in 1801 by a commission, at the
head of which was Judge Fullerton, the Government agreeing
to pay the Indians a million and a half dollars for a million and
a half acres, and there were some other considerations in the
treaty. Congress, in 1892, ratified the agreement, except to pay
the Indians this money, and the committee of the Senate then
made a report that these lands did not belong to the Indians;
that they were created by an Executive order, and the Indians
had not any title to the land. That report of the Senate com-
mitiee, made by General Manderson, has stood as a bar against
that payment up to and including the present time. The attor-
neys have been contending against the report of the Senate
- committee,

Mr. PATTERSON, The Senator from Idaho is not altogether
correct in his facts. This is also an extract from the letter
from which I have been reading:

This agreement was, by letter of January 6, 1802, with a draft of a
bill prepared by this Office, transmitted by the President to Congress
for its action. The correspendence relatlve to this matter up to the
submission of the agreement to Congress is printed in Executive Docu-
ment No. 15, Fifty-second Congress, first session.

The Senate Committee on Indian Affairs refused to recommend the
ratification of the agreement, taking the ground that the Indians had
no title to the reservation set apart for them by the Executive order of
July 2, 1872, which the Government was bound to recognize and which
would. in effect, be recognized by the ratification of the agreement.
(See Senate Report No. 604, 52d Cong., 1st sess.)

In lieu of ratifying the agreement a bill was reported by the Senate
committee vacating the north one-half of the reservation (the part pro-
posed to be ceded by the agreement), which bill became a law July 1,
1892, without the President’s approval. (27 Stat. L., 62.)

Mr. DUBOIS. That is precisely what I tried to say.

Mr. PATTERSON. The Senator said Congress ratified it,
but did not pay the money. It distinetly refused to ratify it

Mr. DUBOIS. Congress took their lands. It ratified the
treaty to that extent. It took this land away from the Indians,
but refused to appropriate the money, on the ground that the
Indians had no title to the land. Az a matter of fact, the Gov-
ernment did take their lands, opened to settlement, and sold
the land for a dollar and a quarter an acre—

Mr. PATTERSON. A dollar and a half an acre.

Mr. DUBOIS. Until the free-homes bill was passed. Then
they let other settlers take the land for nothing. Those are
the facts, and the necessity for the employment of attorneys
is obyvious. They were employed, and they have been employed
ever since.

Mr. SIMMONS. . I do not understand that even the Senator
from Idaho contends that these attorneys made any investiga-
tion of the titles or furnished the Government with any chain
or abstract of title.

Mr. DUBOIS. I will say to the Senator from North Caro-
lina that they did. Evidently this debate will continue for a
half hour or so, and I will have all of that evidence here. I
did not suppose it would be necessary. I presumed the Senate
“wounld take the word of the committee, who have gone into
it carefully and before whom all this evidence has been ex-
hibited, showing the services of the attorneys for all these
years. But it will be here in a few moments, and I will sub-
mit it to the Senator or to the Senate.

Mr. SIMMONS. I stated in the beginning of my remarks
with entire frankness that my understanding from the state-
ments made on this floor on Saturday, was that there had
been some service rendered the Government by these attorneys
in the way of investigating titles to this land, and that I
thought they ought to be paid for making those investigations
a reasonable and a fair price. The question whetlier there was
any such investigation was raised by the Senator from Colorado,
who stated that his information was to the effect that no such
investigation had been made, and that no abstract eof title had
ever been furnished to the Government; and I said if that was

true there was no consideration which the law recognizes
as a legal and wvalid consideration for the payment of this
large sum of money which it is proposed to have the Court of
Claims pass upon, or even for the reference of this matter to the
Court of Claims. But If there were services of the character
indieated by the Senator from Idaho, they were legitimate
services and they ought to be paid for, and I would have no ob-
jection whatever to the reference of this matter to the Court of
Cinims for the purpose of ascertaining what was the reasonable
value of that service, and I would be glad to have the gentle-
men get it.

But, Mr. President, that is a diversion. I had passed that
W}Et of my argument. I was replying to the contention made
here on Saturday that Congress had directly recognized this
class of contracts, and that the legislation which had taken
place upon the subject of paying attorneys for appearing before
Congress and the Departments in behalf of the Indians was to
be taken as the sanction of Congress to the validity and binding
elfect of such contracts.

I have not read all of the statutes. I have, however, ex-
amined the statute read by the Senator from Colorado to sus-
tain that contention, and, in my judgment, it has nothing to do
with the guestion which we are now discussing. That statute
simply clothes the Indians with the power, under certain cir-
cumstances and conditions and with certain safeguards, to con-
tract for the sale of their lands and for the payment of at-
torneys. Without that statute these Indians were under a
disability. They had no power to contract, such as I have
and such as the ordinary American citizen has. The only oflice
of this statute was to confer upon the Indians, within the limi-
tations and circumstances specified in that statute, the same
contractual powers than an ordinary citizen possesses. An
ordinary citizen, while possessing the power to contract, has no
right to make an illegal contract; and when the laws of Con-
gress confer upon the Indian the power of contract that I
possess as a free citizen, it does not confer upon him any right
to make an illegal contract.

That is the contention which T am pressing now—that as
there were no facts to be established by testimony before the
Department or the committees of Congress, as there were no
controverted questions of law to be argued before the Depart-
ment or before the committees of Congress, the only possible
consideration for these services, outside of the investigation of
title, was the services performed by these attorneys in the way
of persnading the committees, or, to be blunt and short about it,
the only service to be performed was the service of a lobbyist,
and it is against the publie policy of this country, and it ought
to be against the public poliey of this country, and every other
couniry, to prevent recovery for services of that character.

Mr, President, I stated in the outset that before I concluded
I wanted fo call attention to what I regard as an extraordi-
nary proviso in this amendment, made by the conferees to the
Senate amendment, for that is what it is. It is this: After
providing for sending this case to the Court of Claims, and after
specifying that the Court of Claims shall take into considera-
tion a contract for fees which it is admitied has expired and
become void, and the payment of the whole sum collected to
Butler & Vale, they insert this proviso:

Provided, That before any money is pald to any attorne,
agreement with Butler & Vale as to the dtstributfon of said fees each
of the same shall execute and deliver to the Secretary of the Interior

a satisfactlon and discharge of all claims and demands for services ren-
dered said Indians in the matter of their said claim.

Now, immediately before that proviso is a provision authoriz-
ing the payment to Butler & Vale of the whole sum that may
be found by the Court of Claims to be due all these attorneys—
that which is due other attorneys, as well as that which is due
them as attorneys. They are made the receivers of the full
amount embraced in the judgment of the Court of Claims, and
then comes a proviso which recognizes the faet that the Gov-
ernment might be under legal obligations to other attorneys
than Butler & Vale, and unless it secured a discharge and
acquittance from those other attorneys, it might be subject to
an additional claim and a future suit; and it provides that after
Butler & Vale have received the money, they shall not pay it
out until these other attorneys present a receipt in favor of
the Government. In other words, if I can construe the Eng-
lish langnage, the effect of this provision is to make Mr. Butler
and Mr. Vale disbursing officers of the Government, as to the
amount of this fund found due attorneys other than themselves.

If the Government has a liability in this matter to these
other attorneys that it is proper it should protect itself against
by requiring receipts, why not require those receipts to be made
to the Treasury Department and the money paid out by the
Treasury Department? Is it nct an unheard-of thing that the
Government should turn over its funds, recognizing in the law

having an
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that it needs a reeeipt and has not a receipt, and then say
that the parties to whom it shall turn over that money shall
not pay it out until a receipt is presented to the Government?
I think myself it is a very extraordinary proceeding, and I do
not understand why the committee should have inserted such a
proviso in this bill.

Mr, President, for a long time it bas seemed to me that the
Government in paying ont the funds of Indians did not exercise
that eare and that prudence and that economy which common
justice and ordinary fairness in dealings between man and
man required, to say nothing about the higher duties which
the Government placed in the position of guardian, as it is,
owes to its ward. I had made up my mind at the first oppor-
tunity to express myself against this practice of the Govern-
ment in paying out Indian funds without regard to the interest
of the ward and with such lavish liberality and extravagance.
This is the first cpportunity I have had, and I have gladly
availed myself of it

Mr. SPOONER. Mr. President, a few words only on the
amendment to which the Senator from Colorado [Mr. TELLER]
addressed his remarks. In this bill, as it was reported from
the Committee on Indian Affairs, was found this item:

The disbursements, in the sum of $186,000, to and on aceount of the
loyal Seminole Imdlans, by James D. Jenkins, special agent appointed

by the SBecretary of the Interior, and by A. J. Brown as administrator

de bonis non, under an act of Congress approved May 31, 1900, ap-
and con-

groprlating sald sum, be, and the same are hereby, ratified
rmed : Provided, That this shall not prevent any individual from
Lringing suit in his own behalf to recover any sum really due him,

I do not intend to criticise the conferees. The management
of the bill has been one, I concede, involving a great deal of
trouble and a great deal of labor, and I in no way would im-
peach the good faith of any of the conferees. I am told and the
Senate has been told that this provision was insisted upon by
the conferees on the part of the House, and it being a Senate
amendment, they were helpless to prevent its incorporation in
the bill as reperted by the conferees.

The Commissioner of Indian Affairs and the Secretary of the
Interior both protested against the incorporation in this bill of
that amendment, their objection, as I understand, going, as mine
does, only to a portion of it. I think it is a vicious piece of
legislation, and absolutely indefensible. I listened to the Sen-
ator from Colorado with great interest, but he did not ad-
dress himself to the grounds upon which this portion of the
provision, it seems to me, to be without the slightest foundation
in reason. I do not défend the Government against the charge
which he brings against it of having been an unfaithful, unwise,
and indifferent guardian of the Indian, using the word in a
generic gense. No one can successfully controvert, in my opin-
ion, his proposition. *But, Mr. President, the guardianship of
the Government, inefficient, unjust, dilatory as it was, was in-
finitely better and kindlier to the Indians than the policy
adopted by the Congress under which by an act of legislation the
Indian became a citizen, removed from the gnardianship of the
Government, and subject, without limit, to spoliation by the
white man; and that in substance is his present condition.

Mr. President, these Indians ought to have been paid long
ago. The Senator from Colorado is right about that. They
broke away from their band and adhered to the cause of the
Union during the war; very many of them entered the Army of
the United States, and naturally they paid the penalty in the
destruction of their crops, the loss of their cattle, and the
destruction, in many instances, of their homes. They had no
legal claim against the Government, but it was an unique and
exceptional case under the circumstances, and if any govern-
ment ever owed a debt of honor, this Government owed it to the
loyal Beminoles to ascertain as speedily as possible their loss
and to secure to them prompt reparation. And there is no rea-
son or justification to be given for withholding it for many
years, and for the necessity being put upon the Indians to em-
ploy lawyers to jog the Government, to prick the conscience
of Congress, and to secure the ascertainment and ultimately
the payment of the money with interest.

Mr. TILLMAN. Will the Senator allow me?

Mr. SPOONER. The Senator will pardon me., I am in a
hurry to get through.

Mr. TILLMAN. I was just thinking that the Senators who
will come from the cloak rooms and the committee rooms
presently to vote upon this question——

Mr. SPOONER. I beg the Senator not to make any sug-
gestion of that kind.

Mr. TILLMAN. I am interested in this matter; I started
this racket; and I want Senators to vote intelligently. I sug-
gest, Mr. P'resident, there is no quorum in the Chamber.

Mr. SPOONER. The Senator ecan not compel anybody to
vote intelligently.

4

Mr. TILLMAN.
vote wrongly.

. Mr. SPOONER. The Senator has once
on.

The VICE-PRESIDENT. The Senator from South Carolina
sn.ig[gests the absence of a quorum. The Secretary will eall the
roll.

The Secretary called the roll,
answered to their names:

I can at least have them responsible if they
performed this operas-

and the following Senators

Aldrich Culberson Hansbrough Pettus
Ankeny Cullom Hemenway leg
Bacon Daniel Kean Rayner
Baliley Dillingham Kittredge Seott
Beveridge Dolliver Knox Spooner
Blackburn Dryden La Follette Stone
Brandegee Dubois ng Sutherland
Bulkeley Flint McCumber Taliaferro
Burkett Foraker Mallory Teller
Burnham Frazler Money Tillman
Burrows Fulton Morgan Warner
Clap: Gallinger Overman Warren
Clarke, Ark. Gearin Patterson Wetmore
Clay Hale Perkins yie

The VICE-PRESIDENT. Fifty-six Senators have answered
to their names. A quorum is present. The Senator from Wis-
consin will proceed. .

Mr. SPOONER. I shall take but a short time.

The Government at last appropriated $186,000 to be paid to
the loyal Seminole Indians, and appointed J. D. Jenkins as
special agent to make the payments. Jenkins made the pay-
ment to A. J. Brown—Andrew Jackson Brown—agent of the
tribe and administrator of the estates of deceased Seminoles.
No impeachment of the good faith of J. D. Jenkins is made, as I
understand. He paid in perfect good faith the $186,000 to
Andrew Jackgon Brown, who supposed he had been regularly
appointed administrator.

Mr. TILLMAN. The Senator is in slight error there. He
paid only $153,000 to Brown, and the remainder, I suppose, he
accounted for or else has it on hand.

Mr. SPOONER. Call it $153,000. That does not go to the
merit or demerit of what I want to say. I am perfectly willing,
and was perfectly willing when this matter was pending in the
Senate before, to cure liability upon the part of Jenkins, speclal
agent of the United States, which might arise or be held to arise
from the invalidity of the appointment of Andrew Jackson
Brown as administrator, If -this Dbill had confined itself to
that, I should have no objection whatever to it.

The Senator from Colorado has paid a tribute to Governor
Crawford. So far as I know it is a just one. I have never
heard anything against Governor Crawford, and I have heard
much in his favor. If the Senator from Colorado is right, if
these Indians were citizens of the United States, I know of no
reason, none has been given, why they were not bound by the
contracts which they made with Governor Crawford under
which he was pald by Andrew Jackson Brown the $27,000.

Andrew Jackson Brown, Mr. President, from the papers, was
something of a Pooh-Bah. He mnever ought to have been ap-
pointed administrator of these estates, nor do I think he should
have been the agent of the tribe. But that was for them to de-
termine, These Indians were creditors of the firm of which
Andrew Jackson Brown was a member and of which he was an
agent, and as the administrator

Mr. TELLER. I understand it was a eorporation.

Mr. SPOONER. Very well; he was a stockholder in the cor-
poration, and he was its agent, and acting as administrator he
dealt with himself. :

Mr. TELLER. Mr. President—— %

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Colorado?

Mr. SPOONER. Certainly.

Mr. TELLER. I do not know whether he was the agent of
the company or not. He paid the money over to the company,
YWhether he was the agent of the company I never heard. -

Mr. SPOONER. It Is so stated by the Departinent of the In-
terior. As administrator, appointed not by the United States
but appointed by the court, representing the estates of deceased
Seminoles, he dealt with himself and with his own financial in-
terests. He paid over to the company—the letter signed by Mr.
Leupp, Commissioner, shows—all this money, or, as it is put here,
he collected from himself as administrator of Seminole estates
for the Wewoka Trading Company, of which firm he was a
partner, you may say, of which company he was a stockholder,
and for which he acted as agent, $72,783.84,

Every lawyer knows, and every fair-minded man knows with-
out being a lawyer, that he could not properly act in that double
capacity, for if there is one thing clear above another it is
that trustees can make no profit out of the trust estate for
themselves ; that administrators shall not be permitted to rep-
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resent the estate of another and deal with it at the same time
from a selfish and persoual standpoint.

I agree with the Senator from Colorado that notwithstand-
ing Andrew Jackson Brown's appointment as administrator
was technically illegal, because of some mistake in the law,
adults from whom he took receipts and to whom he paid what
they were entitled to receive would not be able to recover the
money again from him. They would in equity be estopped.
They would have dealt with him as administrator, they would
have received from him what belonged to them, and that wculd
be the end of it.

But it is different as to the minors. What became of their
money? It does not appear from the papers here that the
children of deceased loyal Seminole Indians had any gnardians
appointed by law. It is not presented, as shown by these
papers, that Andrew Jackson Brown stopped for that in his
payment of money belonging to minors. He paid over to the
guardians by nature, as these papers show. One of the guar-
dians by nature had died; it may have been the father, it may
have been the mother. Then what happened, Mr. President? The
guardian by nature paid back to Andrew Jackson Brown, the
papers show, the debts incurred by these minors to this trading
concern and their proportion of the fee due to the attorneys.

Who spoke for the minors in that transaction—for the In-
dian girls and the Indian boys? I have not understood that
the guardian by nature has control of the estate of the ward,
while the guardian by nature does have control of the person.

S0 Andrew Jackson Brown, as administrator, paid over to
the guardian by nature, or whom he considered the guardian
by nature, money due to these minors or to their estates, and
then he takes from this gnardian by nature into the coffers of
his trading company the debts incurred by these minors. It is
not in evidence here that they were consulted about it. It
seems from the papers that Andrew Jackson Brown was the
tribunal which audited these accounts and which passed upon
the obligations due from these minors, fixing the amounts,
to this trading company.

Mr. McCUMBER. May I ask the Senator a question?

Mr. SPOONER. Certainly.

Mr. McCUMBER. Does not this bill provide in such a man-
ner that the minors may still have an action against Brown?
I am simply asking for information.

Mr. SPOONER. The minors would need no such provision
if it were not understood that the bill in its relation to Andrew
Jackson Brown means something, and if it does mean anything
it is a fraud upon the children of the loyal Seminole Indians
who have passed away and left their children to be protected
by others.

Mr. McCUMBER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yleld further to the Senator from North Dakota?

Mr. SPOONER. Certainly.

Mr. McCUMBER. Possibly the Senator gets the idea from the
bill that it must be a fraud upon some one, but the method of
this appointment has already been explained to the Senator, and
the question of the technicality, so far as Brown is concerned,
I do not understand that it relieves him from anything except
the technicality in the matter of his appointment.

Mr. SPOONER. Mr. President, I am not speaking of the
tech:_llcailty of the appointment or the invalidity of the appoint-
ment.

Mr. McCUMBER. What else does it relieve him from?

Mr. SPOONER. I will tell the Senator.

Mr. McCUMBER. All right.

Mr. SPOONER. Nor does the bill speak of the appointment
or the technical invalidity of the appointment. It would have
the effect probably, for it is blindly, but not unadroitly, drawn
in that respect, to validate the appointment. But it goes away
beyond that:

o e i he st of $155000, o oot s o e
by’the Secretary of the In"’terlor-—— e aa et dvzointed

I do not object to that. Here Andrew Jackson Brown, who
did not represent the United States, with whose transactions
the Congress of the United States has legitimately no concern
avhatever, comes in—
and by A. J. Brown as administrator de bonis non, under an act of
Congress approved May 31, 1900, appropriating sald sum, be, and
game are hereby, ratified and confirmed,

It is all right to legalize the disbursements of the speclal
agent of the United States, but why is there wrought industri-
ously into this provision language which ratifies or is intended
to ratify and confirm the disbursements made by this adminis-
trator appointed by the court to the ecestui gque trust whom he
represented in law? Why is that here? Once legalize the pay-

ment by Jenkins to Brown, so far as the United States is con-
cerned, and that relieves Jenkins. I have no objection to that.
But why go beyond that, some one tell me, and thrust the Con-
gress of the United States between this administrator de bonis
non as to his disbursements and these heirs of deceased,loyal
Seminoles? I can discover no good reason, Mr. President, for
that provision in an act of Congress, and no good reason has
been given.

It is said that these disbursements were reported to the
court and were approved in vacation, and therefore are in-
valid. As to adults, I agree with the Senator from Colorado,
the disbursements are closed transactions. As to the minors,
they are not. If Congress had the power to ratify the pay-
ments by Andrew Jackson Brown to guardians by nature, who-
ever they Were, to collect back from the guardian by nature
what Andrew Jackson Brown thought belonged and was due
or claimed as due to his trading company, what has the Con-
gress to do with it?

The Senator from Colorado says they are American citizens.
Very well ; that does not better it. That does not remove the diffi-
culty; it simply intensifies it. Why should the Congress step
between American citizens who are minors and an adminis-
trator whose distribution of the money which belongs to them
they challenge?

I wonder if notice was given to these guardians by nature of
the settlement of these accouuts? It does not appear here.
Lawsuits are pending down there, not brought by the Gov-
ernment, but the Government rightly, as a matter of common
and decent justice to the dead Seminoles who enlisted under
our banner during the war to preserve this Government, have
employed special attorneys to see that these minor heirs of
decensed loyal Seminole Indians are not wronged by Andrew
Jackson Brown. If their money has been piafd to some one te
whom it could not be lawfully paid, they are not bound by it,
and the Congress ought not to put in any act language which
would bind them by it, if the Congress has the power. The
Senator from Colorado says Congress has not the power.

Mr. TELLER. Does the Senator think it does?

Mr. SPOONER. I do not think it does; and that leads me to
inquire why so much toil and labor are expended in keeping in
the bill a provision which its friends admit is invalid.

1 think it will conserve one purpose, Mr. President. I think
this declaration by the Congress of the United States will be
deemed by the Indians to mean something, and it may discour-
age them from pursuing the remedies to which in law they
are entitled. But upon what principle of law and upon what
principle of fair play, Mr. President, upon what ground con-
sistent with a sense of duty to those people, only a litile time
ago made citizens, do we bestow such tender care upon the
financial interests of Andrew Jackson Brown? He is looking
after his own interests. There was no one here except the De-
partment to look after the interests of those who need it most.
Andrew Jackson Brown, so far as these papers show, needs no
guardian. He looked after his interests and he will continue
to do it. }

But it is a precedent, Mr. President, which never can be de-
fended. And affer passing this law it is provided here (a pro-
vision which has no earthly sense except upon the hypothesis
that what precedes it so far as Andrew Jackson Brown is con-
cerned is without validity) that this shall not prevent any indi-
vidual from bringing suit in his own behalf to recover any sum
really due him. When yon once legalize the payment by Jenkins
to Andrew Jackson Brown, of course that is a valid payment as
far as the Government is concerned, and that ought to be
done. But the Government has no relation to Mr. Andrew
Jackson Brown. It has no claim against him for any improper
expenditure of the money. The Government is not to call him
to account for infidelity in the discharge of a trust. That is a
matter for the courts, Mr. President. Why not leave it to the
courts? Why invoke the action of Congress? Will some one

tell me?
Mr. TELLER. I will
Mr. SPOONER. I would be glad to hear the Senator do it.

Will some one tell me? I should like to know it now. 1 am
curious to hear it. I beg the Senator to tell me now.

Mr. TELLER. When the Senator gets through, I will.

Mr. SPOONER. Very well

Mr. CLAPP. Will the Senator pardon me?

Mr. SPOONER. Certainly.

Mr. CLAPP. I should like to ask the Senator a question as a
legal proposition. It has been controverted, not on the floor,
but outside.

Provided, That this shall not preveni any Individual from bringing
suit in his own behalf to recover any sum really due him.

Would that, in the Senator’s judgment, apply to pending
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suits? As the Senator can see, the question was whether we
can take away from these parties the right of action, and we
added this proviso. Would it interfere with suits that are now
pending? Do I make the inquiry clear?

MrASPOONER. Yes. Will the Senator allow me to ask him
a question?

Mr. CLAPP. Certainly.

Mr. SPOONER. Does the Senatar regard this language, so
far as it relates to Andrew Jackson Brown as administrator de
bonis non, of any legal effect, if it shall be enacted?

Mr. CLAPP. So far as I am personally concerned, of course,
I do not. I do not believe that Congress can interfere with
the rights of those Indians in their claims. But if the Senator
will pardon me a moment, I made the statement some time ago
that there is not a line in the bill, if it became a law, which
would interfere with a pending suit. That statement was
vigorously challenged, and I appeal to the Senator, as a legal
proposition, if T was not correct?

Mr. SPOONER. Now, let me ask the Senator another ques-
tion.

Mr. CLAPP.
tions.

Mr. SPOONER. 1 will answer the Senator’s question, but
1 should like to ask him another question. Upon what possi-
ble theory, if he thinks this language is of no legal effect, is it
here?

Mr. CLAPP. Upon the same theory that time after time,
when we passed legislation, and it may be said that that legis-
lation, as a legal proposition, could affect rights, we add, at
the close of a section, “Provided, That nothing herein shall
be construed ” so and so, simply out of supercaution, which has
grown up as a practice in legislation.

Mr. SPOONER." I have not been here a great many years,
but 1 have been an attentive member of the Senate while 1 have
been here. This is the first time I have ever known any sugges-
tion or attempt to put a validating act of this sort or any sort
between an administrator and the estate which he was appointed
to represent.

Mr. CLAPP. Will the Senator pardon me?

Mr. SPOONER. Certainly.

Mr. TELLER. That is not the purpose.

Mr. SPOONER. What is it for, then? Is it to protect
Andrew Jackson Brown against the claim of the Government?
If vou pass this provision legalizing the payment of $186,000
by Jenkins to Brown he goes free of that. .

Mr. TELLER. If the Senator will allow me, I will say I
think the act would be practically the same if Andrew Jackson
Brown's claim is stricken out.

Mr. SPOONER. It would not be the same to Andrew Jack-
son Brown,

Mr. TELLER. It would be the same to him.

Mr. BLACKBURN. Why not strike it out?

Mr. SPOONER and Mr. TELLER. It can not be stricken

I should like an answer to some of my ques-

out.

Mr. CLAPP. It was at the House provision that this Senate
amendment was aimed.

Mr. TELLER. If the Senator desires me, as the question has
been asked why so much fuss about this provision, I will tell
him. I am engaged on a conference committee, who have sent
me word that they want me, and if the Senator will permit
me, I will make a statement in a minute, and he will see
where the committee stand.

Mr. President, we put this in to ratify the action of Brown
and dispense with some technicality. After we had agreed to
it, the Department sent up this statement. Thereupon I think
the chairman or somebody drafted it so that it should not in-
terfere with any litigation. 'That we thought was sufficient.
When the Senator from South Carolina found fault with it, the
Senator who had the bill in charge said specifically that it
would go out if there was any objection to it. When it
went into conference and got in the proper place, they found
it conld not go out, because the House would not allow it
to go out. A member of the committee from the House, who
knows all about these transactions and who probably has had
more to do with Indian Affairs than all the men in the Senate
[Mr. Curtis], would not let it be stricken out.

1 will wait until the Senator from South Carolina [Mr.
Tinraan] instruets the Senator from Wisconsin what he wants
him to say.

Mr. TILLMAN. The Senator from Wisconsin is not in-
structed by the Senator from South Carolina. I was giving
lLim n statement of fact. I will give it to the Senator if he
wants it.

Mr. TELLER. You may give it later.

Mr. TILLMAN. All right.

Mr. TELLER. That was somewhat embarrassing to the
chairman of the committee, who had it in hand. So it went
into the bill and became a part of the bill. When the time
came for the passage of this bill, we put it in the amendment.
Everybody agreed that it should go in. The chairman spoke to
me about it. I said if there was any trouble about this matter,
repeal it; I do not care.

Mr. TILLMAN. The Senator will remember that I intro-
duced it.
Mr. TELLER. Certainly. I did not think it was necessary

to repeal it, and I do not think so now. We agreed to that.
Thereupon, when it went to the House it was our amendment.
Then it was for the House to agree to that amendment; but
the House said, " No; we will not agree to it.” So there we
were,

Mr. TILLMAN. Will the Senator pardon me a moment?

Mr. TELLER. I hope the Senator will wait a minute until
I get through. He has plenty of time, while I have to leave to
attend a committee meeting.

This is an appmpr[atlon blll which we are anxious to com-
plete. It has come back I.lere. I suppose if the Senate says
the provision shall not go out, and it soes back to conference, we
shall be met just as we were met before, and the House com-
mittee will say it shall stay in. I was entirely willing that the
chairman should leave it out; I never asked him to leave it in;
but we had no opportunity to leave it in.

We are in this position, Mr. President: This bill is here, and
we are asked to set aside this conference report, and send it
back to the House to be deait with in a manner that dees not at
all require our interference, If Mr. Andrew Jackson Brown has
done anything wrong, the courts are open to every man down
there; if he is not responsible, I presume the bond he has given
to the Government will probably bring that out, so that these
people will get their money.

We are anxious to get this bill through, Mr. President. If
we send it back, we shall probably have the same controversy
over agnin. So far as I am concerned, I am going to dismiss
this case.

Mr. SPOONER. Before the Senator does that, I hope he
will permit me to ask him a guestion.

Mr. TELLER. I propose to go down and attend to some
other duties. It is perfectly inconsequential, so far as I am
concerned, what is done with the report, except I wished to say
what I have said here to vindicate the committee against what
I regard as unfounded and improper charges of either incompe-
tence on our part, or what might be considered worse.

Mr. SPOONER. While the Senator from Colorado was ouf,
I took oceasion to say that I had no strictures to make upon the
committee at all, and T had informed the Senate that this was
forced upon them by the House conferees. That I repeat.

In all human probability, Mr. President, this provision will
stay in the bill. I opposed it before; I protest against it now,
and I put it in the Recorp—and that is why I speak—as a prec-
edent which never ought to be in the REcorp in a case like this.

Mr. TILLMAN. Will the Senator from Wisconsin pardon me
a moment?

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from South Carolina?

Mr. SPOONER. 1 yield for a question.

Mr. TILLMAN. I just want to make a statement, and it is
this: In the first instance, the amendment which the Senate
put on the Five Civilized Tribes bill was objectionable; but the
House accepted it, and the Senate conferees were helpless, In
the second case, the amendment which the Senate put into this
bill repealed the other, and the House made the Senate give
way, or the Senate conferees did give way ; they yielded. They
were not at the merey of the House.

Mr, CLAPP. Will the Senator from Wisconsin yield to me
for a moment?

Mr. SPOONER. Yes.

Mr. CLAPP. I will describe the condition of the conferees.
They were very much in the same condition that the conferces
headed by the Senator from South Carolina were on the rate
bill when the House insisted that they should take the express
companies out of that bill and relieve it of that provision.

Mr. TILLMAN, That means, if it means anything, that the
House conferees on this bill said to the Senate conferees, “ If
you do not take this out, we will report a disagreement.” Is
that what the Senator means?

Mr. CLAPP. I mean, Mr. President, that T do not believe
we can get this provision out. We tried it in the first instance,
as I explained to the Senator from South Carolina, upon a
personal plea that was embarrassing, in view of the understand-
ing that we had; we tried it again on this bill, but the ¥ouse

conferees insist thﬁt they will not let this amendinent go in.
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Mr. TILLMAN. Now, Mr. President, that causes me to say
what 1 wounld not otherwise say—that one of the House con-
ferees, who are now charged with being responsible for having
the Senate amendment stricken out, tells me that the House
conferees did not do that.

Mr. CLAPP. That is a mistake.

Mr. TILLMAN. Well, there you are.

Mr, SPOONER. Mr. President, I think that is a pretty fair
illustration of the soundness of the usage which precludes state-
ments by conferees as to what occurs in a conference committee.

Mr. CLAPP. Will the Senator pardon me a moment?

- The VICE-PRESIDENT. Does the Senator from Wiscon-
‘sin yield to the Senator from Minnesota?

Mr. SPOONER. Certainly.

Mr. CLAPP. Some time ago, early in my chairmanship of
the Committee on Indian Affairs, I took occasion to inquire of
several older members of the Senate, and was informed that
what took place in a conference was always a proper subject
of discussion in the Senate.

Mr. NELSON. Mr. President—— .

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Minnesota? X

Mr. NELSON. I desire to say that the amendment under dis-
cussion is marked on the bill reported by the conference com-
mittee as amendment No. 58, if I am correct. The Senate re-
port shows that the Senate has receded fromr amendment No. 58.

Mr. SPOONER. The Senate could not very well recede
from it.

Mr. TILLMAN. The Senator must not forget that the Sen-
ate amendment was to repeal the original Brown proviso, the
validating proviso. The amendment in this bill is to repeal the
other; and when the Senate recedes, it restores the other to
the law, of course.

Mr. NELSON. According to the conference report, amend-
ment No. 58 is out of the bill, the Senate having receded, if
this report is correct.

Mr. TILLMAN. In receding, the Senate merely gave up the
provision in the original bill, and by holding in this amendment
we repeal the other. Senators ought not to get the two things
mixed.

Mr. SPOONER. Mr. President, I have not much more to say.
It is perfectly clear to me, as I think it will be clear to every-
one, what this provision, so far as it relates to Mr. Brown, is
understood to mean. The proviso, in that view, would be of no
meaning whatever unless the langnage which I object to means
something. As it is, if the gentlemen who favor this—that is,
those who are promoting it—I do not mean in the Senate—are
correct, it will destroy any cause of action of these minors and
then provide that nothing herein contained shall be construed
to prevent their bringing suit. ;

1 have no objection to the payment of Governor Crawford.
That may be right in amount, and it may not be right. There
are other evidences in this paper officially reported here by the
Commissioner of Indian Affairs in regard to Mpr. Brown.
There is too much Brown in this whole business—not * too
much Johnson,” but too much Brown. Here is a sort of side
light thrown on the transactions of administrator de bonis non
Andrew Jackson Brown. Here is the Seminole agreement of
July 1, 1898, which provides, among other things, that—

The town site of Wewoka shall be controlled and disposed of ac-
cording to the provisions of an act of the general council of the Semi-
nole Natlon, approved April 23, 1897, relative thereto, and on extin-
guishment of the tribal government deeds of conveyance shall issue to
owners of lots as herein provided for allottees and all lots remamll)gg
unsold at that time may sold in such manner as may be preseri
by the Secretary of the Interior.

A. J. Brown—

Andrew Jackson Brown; the same Brown—
brother of the principal chief—

Who was also a Brown, I take it—

A. J. Brown, brother of the principal chief, was made secretary of
the commission to dispose of the Wewcka town site. This commission
gelected a tract of 640 acres, within the boundaries of which were
permanent improvements claimed by the sald Becretary Brown, and
160 acres within the town-site limits were set aside for sald Brown, as
provided by section 8 of the Beminole act.

In February, 1900, John ¥. Brown, principal chief of the nation
submitted to the commission a gropou;i on on behalf of himself an
his brother, A. J. Brown, to purchase the lots remaining unsold for the
lump sum of $12,000. During about three years following the organ-
Izutron of the commission and prior to February, 1900, only seven
lots were sold, and the proposal of John F. Brown was accepted and
the transaction concluded by the execution of a deed dated February
12, 1900, to John F. Brown, Pnrporting to convey all of the lots in the
town site of Wewoka remain nﬁ‘ unsold and not otherwise disposed of.
The legali of these proc gs was questioned and the Beminole
Nation made an investigation, and on mber 16, 1903, passed an

act declaring that the sale of the town site by the town-site commlis-

sion ** was done in accordance with the law governing the same.”
There was still a question as to the validity of the sale of the town
site of Wewoka, and Congress, by the act of March 3, 1903 (33 Stats.,

1048, 1U68), confirmed and ratified the action of the town-site com-

@Ell.ga‘a‘lr::‘mrs in disposing of the unsold lots in the town to John I\

The records of this office show that A. J. Brown—

Who was made the secretary of this commission—
was interested in the purchase and—

The commissioner adds—

In my opinion Congress has been Yer:g lenient with the Browns, so I
earnestly recommend that you request that the amendment herein men-
tioned be eliminated from the bill and that the
:;l‘llerttt;er the distribution was properly made by

That is the fair thing to do, Mr. President. That is what the
courts are for. If Mr. Brown has been an unfaithful adminis-
trator, if these payments by him as administrator to himself as
agent of the Wewoka Trading Company were not just, if they
are impeachable for fraud, they can be taken care of in the
courts. If the interests of these minors who are represented
by Mr. Andrew Jackson Brown, administrator, have been
spoliated by Mr. Andrew Jackson Brown, the agent, or Mr.
Andrew Jackson Brown in propria persona, the court, not Con-
gress, is the place to protect their interests.

As I have said before, I suppose the provision will stay in
the bill, but I shall conclude, as I began, Mr. President, by
expressing the opinion that it is a vicious and absolutely inde-
fensible precedent that ought not to find its place in any enact-
ment of Congress.

Mr. McCUMBER. Mr. President, during the time the Senator
from Wisconsin has been discussing this provision I have tried
to figure out how anyone under it can be deprived of any legal
right which he or she may have against Andrew Jackson Brown.
The name appears here as “A. J, Brown,” but I presume it is
And1_-ew Jackson Brown, as stated by the Senator from Wis-
Consin.

Mr. SPOONER. I took that from the Commissioner’s report.

AMr. McCUMBER. 1 presume it is the same person.

Mr. President, possibly it may be necessary to go over this
case briefly once again. Mr. Jenkins was appointed an agent to
make the payments; A. J. Brown was appointed administra-
tor for the estate of deceased Seminoles. There are two propo-
sitions. Since the appointment of A. J. Brown some question
has arisen as to its legality. For instance, the power of ap-
pointing referred to a certain statute of the State of Arkansas,
I think it was, which was presumed to have effect in the Indian
Territory. There was a question about that. The next gques-
tion that arose was as to the confirmation of the payments made
by A. J. Brown. It was afterwards held that the confirmation
of the payments ought to have been in open court, instead of
by the judge in chambers. So far as the difference between hav-
ing the report confirmed in open court and confirmed before the
judge in chambers is concerned, there can be no possible question.

uestion of determining
r. Brown be left to the

"It was a mere technieality. The same judge acts in either in-

stance. The result would have been exactly the same. But so
far the payments made by Andrew Jackson Brown have not
been legalized by the action of a court, although they have been
legalized so far as the judge of that court could have legalized
them by his action.

Another party comes on the scene. It is an atftorney who
wants to bring an action against Andrew Jackson Brown to
recover the whole $150,000 paid. On what ground? Not on
the ground that it was improperly paid, not on the ground that
it was paid to the wrongful parties, but on the ground—a tech-
nical one—that his acts have never been confirmed and there-
fore the payments made by him are illegal. The action which
is brought is not an action for a few of these to recover in cases
where error might have been made, but an action to recover the
whole sum. Who is paying for this? Who is paying the attor-
new to recover this money?

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from South Carolina?

Mr. McCUMBER. Not just now. Somebody has got fo -
make the payment. Who is it? It is not the individual who
has received his money and is satisfied with it. It is paid out
of the fund that belongs to these same minors, and soon that
fund will be exhausted and they will receive nothing.

As stated in the beginning, I tried to find some way by which
I could agree with the Senator from Wisconsin that some one
would be injured by this provision. Every person ‘who has a
claim against Andrew Jackson Brown has, under the provisions of
this bill, a right to bring that action, because it is provided that
nothing in the bill shall prevent any individual from bringing
suit in his own behalf to recover any sum really due him. No
individual is excepted from the operation of that provision. He
would have that right independent of the provision. The ob-
ject sought to be accomplished, if I understand the ohject—of
course, there may have been something in the mind of the
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drafter of the amendment or of the bill as it was originally
introduced which is not clear—but, as we all understand it, the
object was to confirm the payments so far as this technical
objection was concerned, and make it impossible for the attor-
ney bringing an action to basge it wholly upon that technicality
and yet at the same time to provide clearly that it should not
cut off any plain, legal right where there was any claim for
money due from the administrator. Now I yield to the Senator
from South Carolina.

Mr. TILLMAN. As the Senator has stated the case, it is a
very clear and pleasant transaction; but I want to ask the
Senator whether or not it is altogether fair to the Senate for
him to make an ex parte statement without any evidence but
merely the statement of the attorneys who are interested to
protect Brown; and instead of letting the Senate hold on to this
amendment, take out this provision and let the court settle it,
we should go forward on the statement of the attorneys who
are here to defend Brown and who are employed by Brown to
keep this amendment out—I want to ask the Senator if he
thinks that altogether fair?

Mr. McCUMBER. Therein, Mr. President, always lies the
trouble when a Senator finds fault with a committee about a
matter as to which he has not the requisite information. The
Senator from South Carolina assumes that there was no evi-
dence, no report, nothing, before that committee, except the bare
statement of some counsel appearing on behalf of Mr. Brown.
We had before us, Mr. President, at that time the same letters
of whiech he spoke, and we had the statement of the Senator
from Colorado [Mr. TerrLer], who investigated it on his own
account. I did not go into the question of his investigation,
because the general commitiee often leaves it to a subcommit-
tee to report and often takes the word of a Senator as to what
the result of his investigation has been.

Mr. TILLMAN. Nevertheless, all the evidence that has been
produced, including that filed by the chairman of the committee on
Saturday evening, bears out the statement that I made, that there
is nothing here whatever to show upon what the Senate had acted
except the plea or memorandum of the attorneys in the case.
And when we try to have the matter referred back to the courts,
where it is now pending, to let the courts settle it and determine
whather or not Brown has robbed the Indians, the Senator gets
up and makes an ex parte statement, with no evidence to back it.

Mr. McCUMBER. Oh, Mr. President, I am not making an ex
parte statement, with no evidence to back it. I am making the
statement upon the evidence which was before the committee,
of which T am a member and of which the Senator from South
Carolina is not a member.

Mr. TILLMAN. Why not produce it and put it in the Recorn?

Mr. McCUMBER. I understand something about this case
and what testimony has been produced, and I reassert that the
only object of this amendment is to cure that technical defect
which made the administrator responsible for the mere fact that,
instead of having his account confirmed by the court in open court,
it was confirmed before the judge in chambers, or the court in
chambers, as it is sometimes ealled. That, of course, makes an
illegal confirmation, and any attorney bringing an action upon
any elaim, although it may be on a claim of a party who has re-

ceived every dollar, will attack it, first, upon the ground that |
it was made without his being the proper administrator, and |

secondly, that it has never been confirmed by the court, as pro-
vided by the law.

There is nothing in that case that is unjust or unfair, or that
is intended to be unjust or unfair, and, as the Senator from
Minnesota has explained—and his contention has not yct been
answered—no suit pending is abated and no suit ean be abated
by the provision of this bill. :

Mr. TILLMAN. I have only a word more fo say. The Sen-
ator just remarked that no suit can be abated. When these suits
come to trial, if they should go on, what will the complainants
.be met with? They will be met with the act of Congress, say-
ing that the acts of Brown and Jenkins are validated, and, of
course, the court will throw the suits out, because the law of
Congress will declare the sults——

Mr. McCUMBER. This bill does not say that the aect of
Brown is validated in the case of any improper payment or
lack of payment of those funds. On the contrary, it provides
that Browr shall be liable to anyone who has any actual claim
against him.

Mr. TILLAMAN. The trouble is that the minor children who
are being protected by the Government now, and whose estates
have been taken by Brown, are left to their own individual
.effort with noe money whatever to employ a lawyer, and no
estate which a lawyer can get after he wrenches it from
Brown., Instead of the Government carrying out its obligations
to protect these minors, the Congress steps in and says—

Mr. McCUMBER. The Government would have no right to
bring an action in any event. The Government is not a party
to it in any way. The Government can provide an attorney, if
the Government sees fit to do so; but the attorney who is prose-
cuting those cases is paid out of the very fund that belongs to
the minors of whom the Senator speaks.

Mr. CLAPP. Will the Senator pardon me a moment?

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Minnesota? -

Mr. TILLMAN. With pleasure.

Mr., CLAPP. I do not wanut to prolong this discussion, but
I undertake to say that there is not a line in this bill that in-
terferes in any manner with the control now heing exercised -
by the Department, either in the prosecution of these suits, or
in the use of the fund that unquestionably is being sought to
be used in their prosecution. We do not take this undistributed
meney out of the hands of the Department. There is not a
word in the bill that changes the relation of the Department to
the attorney whom they have employed on the suits which he
is bringing under the tacit consent and authorization of the
Department.

Mr. TILLMAN. And as against that statement of the Sena-
tor, T put the statement to the contrary of the Senator from
Wisconsin [Mr. Srooxer], from whom the Senator from Minne-
sota [Mr. Crapp] learned law.

Mr. CLAPP. Yes; and while I regret the absence of the
Senator from Wisconsin, the two questions as to whether this
provision interferes with the right of these minors and whether
this bill, if passed in this form, would interfere with a pending
suit, remain unanswered.

Mr. TILLMAN. I thought the Senator from Wisconsin an-
swered them very clearly. All those who have listened at all
are in possession of the faets. 1 have no Interest in this mat-
ter except this, Mr. President, I want to see the Senate do no
wrong; but try to do right. These children are the offspring
of men who wore the Federal uniform and who fought against
the South. If Republican Senators sce fit to approve this re-
port and ratify the wrong perpeirated by Brown against these
ex-Union soldiers’ orphans, I have no objection. I have doue
my duty in calling the attention of the Senate to the fact that
the Indian DBureau say this provision ought not to be here.
They cbject to it, and oppose its enactment. The only way the
Senate can get this thing right is to reject the report and send
the bill back to conference, with instructions to the Senate con-
ferees to stand by the amendment which repealed the original
provision.

Mr. BAILEY. Mr. President, on Saturday afternoon I asked
the chairman of the committee, who has charge of this confer-
ence report, if there was anything in the bill that interfered
with the rights of what are known as the “ children of inter-
married white citizens.,” 1 expressed the opinion that I was
unable to conclude from the provision before me that any such
effect could be given te that provision. The Senator from Min-
nesota concurred in my view. But when I come to look claser
into the matter I find that the trouble is not in the Senate
amendment, but the trouble is in the language of the conference
report. I submit to the Senate as a question of order that the
provision of the conference report is not permissible, It in-
jects into this bill a guestion which was not in difference
between the two Houses—in other words, the conference report
incorporates or embodies a provision which had been rejected

| by the Senate when the bill pertaining to the Five Civilized

Tribes was pending here. That particular provision is inscrted
for the express purpose of denying to these children participa-
tion in that land.

I submit as a question of order that the conference committee
has exceeded its power in reporting to the Senate a provision
which confines this enrollment to minors of Indian blood or to
the minors of freedmen. :

Mr. CLAY. Mr., President, this is one instance where I be-
lieve the report of the conference committee ought to be re-
jected and the bill gsent back to the conferees to confer again
and to eliminate certain features of the conference report.

To give a short history of the matter we were discussing on
Saturday ought to convince any man that the item to which I
refer should be rejected. In 1801 Congress passed a law direct-
ing the Secretary of the Interior to appeint a commission to
negotiate with the Colville Indians for the purchase of a cer-
tain tract of land. The Secretary of the Interior appointed
the commission, and they negotiated the purchase of the land
for the sum of $1,500,000. That commission made its report to
the Secretary of the Interior. The Secretary of the Interior
approved it, and sent a letter to the President notifyving him
that he had approved the report. Mr. Harrison, who was
President of the United States at that time, sent a message to
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Congress recommending that the report be approved by act
of Congress. It was approved, and the act approving it set
forth that the Government of the United States owed these
Indians the sum of $1,500,000. That report also set forth that
the money ought to be kept in the Treasury of the United
States in trust for these Indians to draw interest at the rate
of B per cent per annum.

I presume, Mr, President, that this money was kept in the
Treasury simply for the benefit of the Indians and was not
paid to them in order that their financial interests might be
protected. It was clearly a statutory obligation against the
Government of the United States.

Now, what is the truth? In 1892 a contract was entered into
by certain attorneys for the purpose of recovering this money
from the United States for the benefit of the Indians.

AMr. DUBOIS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from Idaho?

Mr., CLAY. Certainly. ~

Mr. DUBOIS. The Senator from Georgia will pardon me.
The Senate struck out the provision paying the Indians
$1,500,000 with 5 per cent interest. That was never passed.
The House had it in the bill, but when it came to the Senate
that provision was striken out, and the bill became a law with
what the Senator refers to as being in the bill stricken out.
The money never has been appropriated from that day to this.

Mr. CLAY. That dces not change the feature of the argu-
ment I intend to make in a very few minutes.

Mr. President, clearly the Government of the United States
owed the Indians $1,500,000. In 1892 these attorneys entered
into a contract with the Indians to collect this money from the
Government of the United States, and the attorneys were to
receive 10 per cent of the amount that was recovered. This
contract expired nearly four years ago. There was a provision
in the contract that if this money were not collected within a
period of ten years, the contract was void, and the attorneys
should not be entitled to a single cent. In the year 1906 the
Committee on Indian Affairs looked over the statufes and
they found that this was a legal and a valid-claim against the
Government of the United States, and the Committee on Indian
Affairs inserted a provision in the bill that the $1,500,000
should be paid to the Indians. This contract which had been
dead for four years is now revived. How came it to be revived?

Mr. CLAPP. Mr. President——

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from Minnesota?

Mr. CLAY. Certainly; with pleasure.

Mr. CLAPP. I have had some experience in framing this
bill, and I am at a loss to find the language in it which revives
that expired contract, and I would appreciate it if the Senator
would point it out.

Mr. CLAY. My understanding is that it sets forth the fact
that there is $1,500,000 coming to the Indians——

Mr. CLAPP.. Yed.

Mr. CLAY. And you appropriated $150,000 of this sum; and
this amendment is intended to utilize that sum for the purpose
of paying these attorneys.

Mr. CLAPP. The Senator is mistaken. We do not, as I read
the amendment, appropriate $150,000; and that is just the
trouble and just where this whole difficulty arises.

The Senate did appropriate $150,000, and no doubt in view of
the fact that some of that money would be used for paying attor-
neys, the conferees yielded to a suggestion striking out the ap-
propriation of $150,000 and inserting in lieu thereof that the
attorneys might bring their suits in the Court of Claims; and
that is what has given rise to this discussion.

Mr. CLAY. I will ask the Senator this question: The Sen-
ator does not deny that we owe $1,500,000 to the Indians. The
Senator does not deny that this bill recognizes the justice of the
claim? .

Mr. CLAPP. Which claim?

Mr. CLAY. I mean the claim of the Indians against the Gov-
ernment of the United States.

Mr. CLAPP. Should this bill become a law, it will be the
first act of Congress since the land was taken which does recog-
nize it.

Mr. CLAY. Then I am right.

Mr. CLAPP. But the Senator said we appropriated $150,000.

Mr. CLAY. I did not.

Mr. CLAPP. Why

Mr. CLAY. T said this bill recognizes the validity of a claim
on the part of the Indians

Mr. CLAPP. Unquestionably.

Mr. CLAY. Against the Government of the United States——

XL—517

Mr. CLAPP.

Mr. CLAY.

Mr. CLAPP.

Mr. CLAY. I am correct. I knew I was right.

Mr. CLAPP. What I was correcting was the statement that
this went on to appropriate.

Certainly.
For a million five hundred thousand dollars.
Yes.

Mr. CLAY. I did not intend to say that.

Mr. CLAPP. I am sure you did not intend to say it, but you
said it.

Mr. CLAY. I say the bill recognizes the validity of this

claim, and that the bill is proper, and that the validity of the
claim should be recognized.

I wish to say that the contract of these attorneys expired
four years ago, as the contract expressly provided that in the
event the attorneys did not recover the money within a period
of ten years the contract should be void, and that they should
not receive a single dollar.

Now, what does this amendment attempt to do? It under-
takes to give life to a dead contract, to a contract that has been
dead for a period of four years. It was drawn——

Mr. CLAPP. If the Senator can point out the language that
does that, I wish he would do so.

Mr. CLAY. I can point it out very easily.

Mr. CLAPP. Let us understand what the Senator says. The
other time, as I understood the Senator, he said we validated
this extinet and expired contract. Afterwards I understood him
to say that he did not intend to say that.

Mr. CLAY. I was not discussing that feature of the bill.

Mr. CLAPP. You certainly referred to it. -

Mr. CLAY. Here is what I want to call the Senator’s atten
tion to. The contract made with the attorneys to pay them 10
per cent expressly provided that they should recover the money
within the period of ten years, and that if they did not recover
it within a period of ten years, the contract should expire and
they should not have anything.

What did these aftorneys do? They found that the United
States Senate had done justice to the Indians, had give them a
million and a half of dollars, and the bill passed the House
and the Senate without a word being said about these attorneys.
They go to the conferees and try to reap the benefit of the serv-
ices of the Senate to the Indians and to secure $150,000, to
which they have no legal right or elaim. This amendment was
drawn by a sharp, shrewd lawyer, who drew it in his own in-
terest. It deserves the condemnation of the Senate. I do not
hesitate to say that I have no patience with a practice that has
grown up whereby we pass legislation and it goes to a conference
committee, and the conferees put new and distinet matter in
the bill, and Senators are compelled to vote against the entire
bill in order to reject such an objectionable item in the con-
ference report.

Mr. President, it is surprising to know the unjust legislation
that frequently creeps into bills in conference committees.

Mr. PILES. Mr. President—— :

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from Washington? -

Mr. CLAY. In one moment.
Mr. PILES. I want to correct—
Mr. CLAY. I will yield direetly.

I want to eall especial attention to this provision:

And jorisdiction is hereby conferred upon the Court of Clalms to
hear, determine, and render final judgment in the name of Butler &
vale (Marion Butler and Josiah M. Vale), attorneys and counselors at
law, of the city of Washington, D. C., for the amount of compensation
which shall be paid to the attorneys who have performed services as
counsel on behalf of said Indians in the prosecution of the claim of
gaid Indians for payment for said land, and in determining the amount
of compensation for such services the court may consider all contracts
or agreements heretofore entered Into by sald Indians with attorneys.

Now, mark you this: If this claim was before the court with-
out any instruction from Congress, and the court examined the
contract and found that it had expired four years ago, any court
which had any respect for the law would dismiss the case.
These attorneys come into the Senate and they say: “ Our con-
tract is dead ; we never recovered this money, but Congress has
awakened to the fact that the Indians were entitled to the
money. We see this bill is going through the Senate. We will
slip in and get the conferees to give us a hundred and fifty thou-
gand dollars and to put life into a contract which has been dead
for four years; dead and buried long, long ago.”

Mr. CLAPP. Will the Senator yield to me for a moment?

Mr. CLAY. Certainly.

Mr, CLAPP. Last Saturday the senior Senator from Massa-
chusetts [Mr. Lobee] took oceasion to compliment the commit-
tee upon the wisdom of inserting this provision. He did not go
as much into detail as he might have gone.

As I understand, after this contract expired in 1904, Indi-

-
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vidual contracts were obtained with these Indians; and an
Indian, as a rule, will pay that which he believes he is morally
obligated to pay. So it seemed better that Congress should
refer the matter, in which the Indians were bound morally by
the contracts they had entered into since 1904, to the disposition
of a court rather than to permit them to attempt to settle it or
to leave these people to settle with the Indians when the money
was paid over. The Senator from Massachusetts was right
tt;llclen he did commend the wisdom of the commitiee in doing
at.

Mr. CLAY. I should like to ask the Senator a guestion.

Mr. CLAPP. Certainly.

Mr. CLAY. If this was a just and legal claim, and the Com-
mittee on Indian Affairs knew it to be a just claim when the
bill was pending before that committee and when the amend-
ment was adopted appropriating a hundred and fifty thousand
dollars, why did not the Committee on Indian Affairs offer this
amendment and give the Senate a chance to pass upon it?

Mr. CLAPP. A simple answer to that is found in the history
of any legislation that passes Congress. The question betrays
its own weakness. There is mot a bill that passes Congress
but which, before it finally gets to the President, has amendments
put upon it which were not contained in it originally. *“If
those amendments were wise,” it might be asked, “ why were
they not suggested earlier?” .

The fact is, at the time the bill passed the Senate, this
matter had not reached this stage of consideration. We were
then setting aside $150,000, knowing that the contracts existed,
knowing that these claims existed; but when we came into
conference and began to get nearer to the solution of this ques-
tion, it seemed infinitely better, instead of leaving the $150,000
in a gross sum, subject to the claims of the attorneys upon
the moral obligation, to send it to the Court of Claims.

Mr. BAILEY. Will the Senator permit me?

Mr. CLAPP. 1 have not the floor, really.

The VICE-PRESIDENT. The Senator from Georgia is en-
titled to the floor.

Mr. BAILEY. Will the Senator from Georgia permit me?

Mr. CLAY. I yield.

Mr. BAILEY. The objection that the Senator from Georgia
makes, that this revives an expired contract, it seems to me
could have been obviated by providing that the court should
consider only valid and existing contracts.

"Mr. CLAPP. Does the Senator from Texas hold that simply
authorizing the court to take into account the terms of a con-
iract, where they are fixing compensation, where they are to
ascertain the quantum meruit, revives that contract?

Mr. BAILEY. I think it does when it is provided for in
this language, because it declares that the court may consider
all contracts or agreements heretofore entered into. That is
authority to the court not only to consider those contracts as
mere evidences of the value of the services, but as instruments
upon which a judgment may be predicated.

I desire to say that my experience is somewhat different from
that of the Senator from Minnesota. He tells the Senate that
the Indians will pay anything that appeals to their sense of
moral obligation. Probably that was true before they were
contaminated by too close association with white people, but
gince the Indians have become American citizens in the Indian
Territory they stand upon the law.

Mr. CLAPP. They think they have all of the rights of
citizens.

AMr. BAILEY. They think they have them, and my judgment
is they will exercise them. I think if Congress will send these
attorneys with their expired contracts to the Indian Territory,
merely conferring upon those courts the power to hear and de-
termine any valid and existing contract against the Indians——

Mr. TILLMAN. These are blanket Indians in Oregon.

Mr. CLAY. Washington.

Mr. TILLMAN. Washington.

Mr. BAILEY. That is so far from my home that I am not
willing to express an opinion about it, but I am not inclined to
believe that the sense of moral obligation is stronger in the
State of Washington than it is in the Indian Territory, which
ig the home of the Indians of whom I speak. But possibly if
these Indians still wear blankets they may be so simple-minded
as to perform an expired contract. However, I think it ought
to be left to them and that they ought not to be dragged into
the Court of Claims and made to answer for what they are not
abliged to pay. .

Mr. McCUMBER and Mr. DUBOIS addressed the Chair.

The VICE-PRESIDENT. Does the Senator from Georgia

eld? .

YiMr. CLAY. 1 yield to the Senator from North Dakota.
Mr. McCUMBER. I was simply going to ask the Senator

from Texas whether he ever knew an Indian, if he had the
money, to refuse to pay the first man who came to him who had
a legal claim upon him?

Mr. CLAY. Will the Senator let me answer that question?
I am sure these attorneys, from the way the amendment has
been drawn, will be the first men to get to the Indian.

Mr. BAILEY. Just as a tribute to a vanishing race, I will
answer the Senator from North Dakota by saying that the In-
dian does almost universally pay his honest debts, and I beg
also to add that when the Indians are pursued by remorseless
creditors like these they never escape.

Mr., DUBOIS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from Idaho?

Mr., CLAY. With pleasure.

Mr. DUBOIS. I simply desire to correct a mistake into
which I think the Senator from Texas has fallen, as well as
the Senator from Georgia. In the first place, the contract was
made in 1894 for 15 per cent, and approved by the Secretary of
the Interior for 10 per cent. That contract expired only two
years ago, not four years ago. During its life the Senate recom-
mended the payment of this money. Affter the expiration of
the approved contract the atforneys, who had been diligent
enough, but Congress had not acted, made another contract with
the Indians for 10 per cent. That contract has mnot been ap-
proved. =

Mr. PETTUS. I should like to ask the Senator from Idaho
a question. y

Mr. DUBOIS. Certainly.

Mr. PETTUS. He speaks of a second contract, and it has
been spoken of very often, but no one has stated what it was
or when it was made.

Mr. DUBOIS. The second contract was similar to the first con-
tract, providing for the payment to the attorneys of 10 per cent of
the money recovered. But that contract was not approved by
the Secretary of the Interior. I refer to the second contract
made in 1904, The approved contract expired in 1904 An-

.other contract which has not been approved by the Secretary

was made in 1904,

Mr. PETTUS. When was it made?

Mr. DUBOIS. In 1904,

Mr, CLAY. Why was not the latter contract approved by the
Secretary of the Interior?

Mr. DUBOIS. I do not know. Probably because there was
a different Secretary of the Interior. My observation is that
the Secretary of the Interior approves some contracts identical
in terms with others which he will not approve. Here were
two contracts precisely the same, one of which the Secretary of
the Interior approved and the other the Secretary of the In-
terior did not approve.

Mr. CLAY. Mr. President, this is a very peculiar claim.
It is reported by the conference committee and inserted in this
bill, and the Senate has no information from the commitice in
regard to the terms of these contracts except what it can get
from the Interior Department. The Senate committee has not
set forth these contracts. The committee has not given the
Senate any of the particulars in regard to these contracts. This
amendment has never been discussed by the Committee on In-
dian Affairs. There was nothing in the amendment adopted by
the Senate to indicate that the Senate committee intended to
deal with this subject in any way whatever. And in truth and
in fact this amendment has never been dealt with by the Senate
committee and has never been considered by anybody except the
conferees.

Look how this amendment is drawn. I do not know who
drew it. It is drawn in such a way that the judgment must be
rendered in favor of Marion Butler and Josiah M. Vale, and
it also provides—

The same—

That is, the money—
to be apportioned among sald attorneys by said Butler and Vale.

1 have understood from the statements on the floor of the
Senate that only $15,000 was to go to any particular firm of
lawyers, but the amendment is drawn in such a way that the
Secretary of the Treasury must pay to Marion Butler and
Josiah Vale a hundred and fifty thousand dollars, if this is
found to be the correct sum, and these gentlemen are to say
how much shall be paid to the other attorneys. They are cer-
tainly made the masters of the sitnation.

Mr. McCUMBER. Mr. President

The VICE-PRESIDENT. Does the Senantor from Georgia
yield to the Senator from North Dakota?

Mr. CLAY. With pleasure.

Mr. McCUMBER. The Senator did not, of course, have be-
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fore him the facts the Committee on Indian Affairs had. A
contract has been entered into between the other attorneys and
Butler and Vale, constituting the latter the attorneys in whose
favor the payment shall be made, and the contract provides
for a division among the other attorneys according to the
amount of work done.

Mr. CLAY. I know the Senate is anxious to vote on this
report and to get through with it, but I will yield to the Senator
from Washington [Mr. Prees] for a minute. I had forgotten.

Mr. PILES. Mr. President, I wish to refer to one statement
made by the Senator from Georgia, feeling that it is my duty
to do so in view of the fact that a very distinguished lawyer
in my State, one of the ex-justices of the supreme court of
that State, represents, among other lawyers, these Indians in
this claim.

I understood the Senator from Georgia to say that the lawyers
did nothing with this matter until Congress had provided for
the payment of a million and a half dollars, and then the law-
vers went before the conferees and had their claim of $150,000
recognized.

So far as concerns my relations with this matter, they are
these: When I first took my seat in this bedy, one of the law-
yers in this case in my State wrote me with reference to the
south half of the Colville Reservation, saying he hoped I
would insist, when that part of the reservation was opened,
upon the payment of the just claim of a million and a half
which the Government owed the Indians for the north half of
that reservation. I wrote to him, telling him that when I had
traveled through the north half of the Colyville Reservation I
had learned, as I recalled, from gentlemen living in that section
of the country that the Indians were not entitled to that sum
of money, and I did not see my way clear to support the claim,
but that I would be perfectly willing to investigate the matter,
and if I found they were entitled to the money, to support it.

The attorney then laid before me the record in the case and
ihe proof showing to my mind conclusively that the Indians
were entitled to that money. It developed that the chief jus-
tice of the State of Washington had acted as one ¢f the com-
missioners to effect the contract between the United States and
the Indians, under the fterms of which they were entitled to
$1,500,000. Upon that understanding I have supported and
am supporting this eclaim of the Indians for $1,500,000. There-
fore I know from my personal knowledge that at least one at-
torney in this case did represent the Indians long before Con-
gress recognized this claim.

Mr. TILLMAN. If the Senator from- Georgia will permit
me, I should like to ask the Senator from Washington whether
or not the solicitude in this instance arose for the Indians to
get their money or for the lawyers to get their fees.

Mr. PILES. The statement to me on behalf of the Indians
was that they were entitled to this money.

Mr, TILLMAN. But it seems that all the money that will
be paid will go to the lawyers, and the Indians will have to get
another lawyer to come here and collect the balance.

Mr. PILES. I do not understand that to be the case at all
All I understand about the matter is that these lawyers have a
right to go before the Court of Claims and prove whether or
not they are entitled to $1 or to $150,000, and whatever they
are entitled to, if anything, they will have a right to recover.
That is my underst'mdmg of it.

Mr. BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from Texas?

Mr. CLAY. Certainly.

Mr. BAILEY. My. friend from South Carolina seems to be
especially severe against the lawyers. I have no patience with
his continual attempt to prevent the lawyers from recovering
their fees. My own opinion is that the $150,000 in this trans-
action is mone too large. But lawyers are expected to collect
their fees under existing contracts, and if those contracts expire,
of if they fail to perform their duty under the contract accord-
ing to its terms, I do not believe the Congress ought to revive
any confract in their favor.

If there were no question about the expiration of this con-
tract, I would not hesitate one minute to give these people not
only the right to go to the court to recover it, but, under the
facts, I would make the direct appropriation to it. But the
trouble here is that according to their contract these lawyers
are not entitled to this money. I do not think that a lawyer
ought to be permitted to take advantage of an expired contract
any more than anybody else, nor do I think the fact that he
is a lawyer deprives him of his right until it has expired.

Mr. CLAY. Mr. President, just a word and I am through,
because I know we want to vote on this report.

I will say to the Senator from Washington that I have great

respect for his judgment, and have always had since I have
known him. I am unable to understand, however, how he ever
reached the conclusion, after reading the statutes, that the
Indians were not entitled to this money. I reached the con-
clusion the very minute I read the law. It did not seem to me
to be disputable at all.

Mr. PILES. No; the Senator——

Mr. CLAY. I understand the Secretary of the Interior has
recognized the walidity of this claim and has recommended its
payment time and again.

Mr. PILES. The Senator misunderstood me.

Mr. CLAY. Originally, I will say to the Senator, it was not
intended that this money should be paid to the Indians. It was
intended that the money should be kept in trust by the Secre-
tary of the Treasury for their benefit, to be paid ecut at such
time as Congress might recommend hereafter. We have fre-
quently, I will say to the Senator, pursued that course. We
have frequently done so because the Indians in many instances
are spendthrifts, and being their guardian, our Government has
undertaken frequently to keep their money and use it and pay
it to them in such a way as they might need it

But what I object to in this case is that here is an amendment
that has never been considered by the Senate at all. I believe
that with the facts before us we should leave it out of this
conference report, and that if it were left out of the conference
report and voted on separately it would be overwhelmingly
defeated. ;

It is an easy matter for a man with a doubtful claim to gZo
before a conference committee. I make no reflection upon the
conference .committee; they are honorable men; but I say it
is an easy matter for a man with a doubtful claim to go before
a conference committee and to have inserted new matter of a
doubtful character that would be overwhelmingly defeated in
the Senate if brought into the Senate before it was inserted in
the conference report.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from South Carolina?

Mr. CLAY. Certainly.

Mr. TILLMAN. If the Senator will pardon me, I want to
know when this bad practice will ever stop if the Senate gives
way whenever such a provision gets into a conference report on
an appropriation bill? If the bill is full of improper things,
steals, I have almost said, are we just simply going to swallow
them because they are in the conference report?

Mr. CLAY. I intend to vote against this conference report.
I believe it ought to be defeated. I think we ought to send it
back to the conference committee and let the conference com-
mittees know that they shall not pass upon anything except
matters that are in dispute between the House and the Senate.
This matter was never thought of on the floor of the Senate, It
was never discussed by the Committee on Indian Affairs., It
was inserted, as is my understanding, just before the committee
came to a conclusion, and inserted without the Senate ever even
considering it.

Mr, President, the committee ought to have had these con-
tracts before them. They ought to have known about the
services that have been performed. They ought to have been
familiar with the case from the beginning to the end, and to have
reported the facts to the Senate, and the Senate ought to have
had an opportunity fo pass upon the merits of this elaim. I
believe that the claim ought to be defeated, and at least that it
ought never to have been inserted in the bill by the conferees.

Mr. McCUMBER. Mr. President, whatever may be the dif-
foerence between Senators so far as a proper conclusion to be
drawn is concerned, they certainly ought not to draw upon their
imagination for the facts in any given case. The facts ought to
be settled between them before they make that the basis of an
argument. I can excuse the Senator from Georgia for errors
as to what the facts are, because he took no part in the investi-
gation of the matters before the commitiee of conference or be-
fore the Committee on Indian Affairs.

I believe that I can make this clear. I believe that I ecan
dispel the fog that seems to surround it to some extent, going
over very briefly indeed some of the facts in this case.

Here were a number of Indians, several tribes, known as the
Colville tribes of Indians. They occupied a large section of
country in the Territory of Washington, afterwards the State of
Washington. There was a question as to where they came
from. There was a question as to what title they had, whether
they had the Indian title or a mere possessory title. After-
wards it seems that the Department itself, not being certain as
to what the Indian title of that land was, and thinking that the
Indians did not at least need all of it, made a departmental or-
der which placed those Indians within circumscribed bounds,
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much less than what the Indians claimed in the first in-
stance.

Afterwards they made a treaty with those Indlans. In that
treaty they acknowledged practically the right of the Indians to
the land, but that treaty which provided that the Indians should
be paid a certain amount, $1,500,000, for one-half of the reserva-
tion which was created by Executive order, was never accepted
by Congress. On the conirary, Congress declared by its act at
that time that the Indians had no title.

Thus the Indian being despoiled of his $1,500,000 was also
deprived, by the action of Congress, of his right to the money
itself. In other words, we threw open this territory, gave it to
the publie, but declined to pay for it. So when the Indian
wanted his rights he was faced with a Congressional act which
had denied after an investigation any title that he might have.
Any Senator ean understand, when Congress has once put in the
form of a law its decision upon the title to Indians, how difficult
it is for the Indian to establish his right against that claim.

Then they came to the Department. The Department knew |
the law; the Department knew what Congress had done, and it
agreed with the Indians to affirm such contract as those In-
dians should make with attorneys for the purpose of impressing
Congress, we will say, with tbe absolute right of the Indian to
that land notwithstanding the previous action of Congress. .

Now, had they a right to enter into any such contract? DMr.
President, there ecan be no possible question upon that score.
The provision of the law which was read Saturday, the statute
of the United States, section 2103, provides that—

No agreement shall be made by any person with any tribe of Indians,
or individual Indians not citizens of the United States, for the payment
G oty o AL e (e g S el B el T2
3?33: prson in congfgemti%n oF aer?ﬂceg tox’;r a?aid fggim relative t{n
their lands, or to any claims growing out of, or in reference to, annu-
ities, Installments, or other moneys, claims, demands, or thing, under
laws or treaties with the United States, or official acts of any officers

thereof, or in any way connected with or due from the United States,
unless such contract or agreement be executed and approved as follows.

And then it provides for the execution and approval of it.
By that very law we legalized any contract that is made with
the Indians for any of those purposes.

Now, how is the Indian going to get his rights? The Gov-
ernment of the United States owes him. He can not sue the
Government, can he? When you give him the right, therefore,
to employ an attorney for the purpose of securing that right
how is the attorney going to act? To whom will he appeal? To
Congress. He can not go into the courts. He must get an act
of Congress to go into the courts. He can not get an appropria-
tion except from Congress. He must go to Congress to get that
appropriation. Therefore, when that contract was made it was
necessarily understood that it would be a contract to convince
Congress that the Indian had a right which Congress ocught to
respect notwithstanding its previous action. .

Now, what did the attorneys have to do in that case? The
very first duty incumbent upon them as an attorney was to
establish Indian titles. How are you going to establish an In-
dian title to land? As was suggested by the Senator from
North Carolina [Mr. Stumymons], by an abstract of title? That
does not determine an Indian title to lands. He must find that
those Indians have occupied that land practically from time
immemorial.

I have had a little experience since I have been in Congress
in attempting to determine the title of Indians to a certain
tract of 1land—10,000,000 acres—in my own State. It was nec-
essary for me to go through our oldest records. I had to get
hold of every record that was made by the Hudson Bay Com-
pany, the great fur company, nearly 200 years old. I had to
find out where they had established their posts; what Indians
they dealt with there; who were the chiefs at that time; how
many there were; what kind of Indians they were. I had to
establish then the line of the chiefs from that time down as
near as possible to make a clear case that the land had belonged
to the Indians practically from time Immemorial.

These attorneys had practically to do the same thing; and
then they had to convince Congress not only that the Indian
had the title, but they had to eonvince Congress of the right-
eousness of their claim against the Government for the
$1,500,000, notwithstanding the faet that Congress had once
repudiated it, and that was no slight job. No one could eriticise
the Department for anthorizing them to employ an attorney.

Those attorneys worked on that contraet from 1824 until 1904
They did make a clear case, not, as some Senators think on
the other side, because the Department found that they had a
title. The Department has nothing to do with establishing the
title. Congress has to determine that question when it de-
termines its legal or moral liability to the Indians. After less
than ten years they had satisfied the Committee on Indian

Affairs that they had a title to those lands and that Congress
ought to pay for them.

What did the committee do? There were other treaties every
Year. Some of them had to ge off. It was impossible to put
them all upon the appropriation bills; and the only practical
way to get an Indian treaty through Congress is by an appro-
priation bill. Year after year the Colville bill went off, not-
withstanding the committee found it to be just, until the ten
years had expired. So by our own negligence we destroyed
the contract that would have given them nearly $150,000.

Mr. BACON. Will the Senator parden an inguiry?

Mr. McCUMBER. Certainly.

Mr. BACON. I should like to make the inquiry of the Sen-
ator that my colleague [Mr. Cray] made of the Senator from
Idaho. What was the reason which caused the Secretary of
the Interior to refuse to approve the last contract? ;

Mr. McCUMBER. The reason is that the Secretary of the
Interior lately approves no contracts. He has started out, I
understand, upon a different theory, and upon what ought to
have been the right theory in the first instance, that Congress
ought to do its duty without the assistance of an attorney, and
for the last few years he has declined, I understand, to approve
any contracts whatever.

Mr. BACON. I presume the Senator is famillar with the
fact that the Secretary of the Interior in refusing to approve
the new eontract knew the history of this case and knew of
the prior contract.

Mr. McCUMBER. It was a different Secretary, of course.

| I understand that the present Secretary of the Interior will

approve no contracts of that kind at the present time; that his
theory is that the Indian Office and thé Secretary of the In-
terior ought to take care of the rights of the Indians without
their attempting to hire any attorneys.

Mr. BACON. While I am on my feet, if the Senator will
pardon me, I should like to ask him another question in the
same connection.

Mr. McCUMBER. I will be glad to answer the question as
far as I can. .

Mr. BACON. I should like to ask the Senator if he knows
what is the attitude of the Indians in reference to the justice
of this elaim, whether they recognize it or not?

Mr. McCUMBER. I understand that it is satisfactory to the
Indians. I have not heard anything to the contrary. One
thing is certain, I think, that the great majority of them have
signed the new contract within the last four years. I under-
stand that that is as good evidence as you can get of their be-
ing satisfied to continue the same attorneys in the case.

Mr. BACON. Now, with the permission of the Senator, I
will ask him one other question, and then I will not trespass
further wpon him. In a matter of this kind, when we are
dealing with the rights of both parties, does not the Senator
think we ought to know whether they recognize the propriety
of this charge for the fee? Does not the Senator think we
ought to inform ourselves on that question before we attempt
to act for them and to pay out money to which they would be
otherwise entitled?

Mr. McCUMBER. That is not only provided for, but in all
instances when provision is made for the trial, notice is given, and
the Secretary of the Interior looks after the rights of the

Indians in those matters. That, it is understood, will be done

in all cases. But the fact is that I do not know but all of the
adult Indians, at least the majority of them, signed a new con-
tract with the same attorneys to continue them, and they have
been working now fourteen years upon this ene case,

Mr. DUBOIS. Mr. President—— y

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Idaho?

Mr. Mc€CUMBER. Certalnly.

Mr. DUBOIS. 1 desire to state, in answer to the Senator
from Georgia, that in addition to the Indians having signed a
new contraet, five of the leading Indians, when the appropria-
tion bill was up two years ago, came all the way from Wash-
ington State with the attorneys from that State with whom
they had made the contract to urge the payment of the money
and the payment to the attorneys; and the Senate then recom-
mended the payment just before the expiration of the signed
contract. .

Mr. McCUMBER. Mr. President, it has been snggested here,
and I think mnjustly to the conferees, that these attorneys, un-
able to secure anything before the Senate, then went before the
conferees and got a new provision in the bill for their benefit.

Now, let me correct the Senator from Georgia [Mr. Cray]
upon that proposition. When this bill passed the Senate it con-
tained a provision that $150,000, 10 per cent, should be imme-
diately paid over to the Indians. What was that for? I sup-
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pose we all understand what it was for—at least the committee
understood what it was for. At that time it was thought best
to let those Indians who had signed the contract for the $150,000
pay the $150,000 themselves, Therefore they would have had
it in their power, immediately upon the passage of the act and
the payment of the money, to pay over the $150,000 to the at-
torneys. Of course the attorneys would have had the trouble of
collecting it from the Indians after it was paid. Probably they
would have got most of it in a very short time. Then the con-
ferces on the part of the House, objecting to that provision,
agreed upon another, which seemed more just. What was it?
The question arose whether, notwithstanding these contracts.
notwithstanding the fact that they bad given fourteen years’
service, without having before us necessarily everything that
would justify us in determining what those attorneys’ fees
should be, we said, “ We will not pass on that, but we will re-
fer it to the Court of Claims to determine whether you are
entitied to §1, to $1,000, to $10,000, or to $150,000;" and it is
within the jurisdiction of the Court of Claims to determine that
one question.

It is provided here—and the cnnferees are criticised because
of that provision—that the court may take into consideration
any contracts heretofore entered into. Why? For the purpose
of fixing 10 or 15 per cent? No; for the purpose of determining
not only whether it might have been reasonable, but the serv-
ices that were to be performed under the contract. Whatever
that contract says, so far as the price is concerned, it is not
binding upon the court. So far as it outlines the duties of the
attorneys it is binding to the extent that it determines what the
duties were which they were to perform.

Mr. BAILEY. Will the Senator permit me?

Mr. McCUMBER. Certainly.

Mr. BAILEY. In the absence of any direction in this amend-
ment that the court shall consider these expired contracts or
agreement, does the Senator from North Dakota doubt that they
would be competent evidence? ;

Mr. McCUMBER. Mr. President, I can answer that very
guickly. If the question arose between the attorneys and the
Indians as to what kind of work was to be performed by the
attorneys the contracts would be proper evidence.

Mr. BAILEY. Or——

Mr. McCUMBER. Just a moment. If the guestion arose as
to the value of the services, then the contracts would not be
competent evidence as to the value.

Mr. BAILEY. Mr. President, I have no doubt that the con-
tracts are competent evidence, both as to the character of the
services to be performed and as fo the value; of course not
conclusive upon either point, but entirely competent upon both
points. Therefore I think the express stipulation in this amend-
ment that the court shall consider those contracts is unneces-
sary if it is only desired that they be used as evidence. As they
could be used as evidence without this express provision, I
can not escape the conclusion that the purpose of this is to
revive them and give them force; in other words, not only to
revive and give the expired contracts force, but to operate as an
approval of the unapproved contracts. !

Mr. McCUMBER. Oh, Mr. President, it does not seem to me
possible that we could give this law that construction. We can
not revive those contracts. This action, if the action is main-
tained at all under the provisions of this law, would be an
action on the guantum meruit, and there you would determine
simply the legal fact. They could not under this agreement or
under this law bring an action upon the old contract swhich
might be evidence for some particular purpose but eould not be
the basis of the action. If it would be, then, of course, we might
have sald, without sending it to the court, that the sum shall
be $150,000, and nothing else. It would be folly to send it to
the Court of Claims upon a quantum meruit, and at the same
time say that the court shall give effect to the provision snd
reinstate a contract that has become void by the lapse of time.

Mr. BAILEY. Tt occurs to me, Mr. President, that the very
purpose of this provision is to make the court do this, instead
of Congress. I hardly think Congress would appropriate $150,-
000 to discharge a contract which, according to its own terms,
laid no obligation upon the Indian tribes. But Congress, it
seems to me, is now asked to revive the expired contracts, or,
what is the same thing, to approve the unapproved contracts,
and with them before the court, the court finds these people
entitled to a judgment of so much ; and then Congress has noth-
ing to do but to appropriate to pay that judgment.

Mr. McCUMBER. Mr, President, T have not the amendment
here before me, but the amendment proposes to send the matter
to the Court of Claims fo determine the value of the services.

That being the case, the action must be brought upon the quan-
tum meruit, and the court must simply determine what the |

services were reasonably worth. If the contract is of any bene-
fit to the court in determining what the services are really
worth, of course it would be proper that it should be an instru-
ment of evidence; but it can not be used for any other purpose.
It ean not be used as the basis upon which the action is to be
instituted.

I simply desired to clear up this proposition of the title and
the character of work that was to be performed, and to say that
the committee of conference believe that, so far as the Indians
are concerned, they have performed an act of far greater jus-
tice in saying that the court shall determine the value of these
services, rather than to report it back to Congress. If, in the
view of Congress, the court should award too much, it can still
be cut down ratber than leave it as it was in the act as it stood
before, appropriating $150,000, paying it over to the Indians,
and then having them pay it to their attorneys as soon as they
got it. From the standpoint of those who have opposed the
provision, I think they must agree that it is far preferable to
the first amendment as it passed the Senate, because if next
winter the court determine that $25,000 is a proper sum, Con-
gress may still say that the service was not worth more than
$10,000, and refuse to appropriate any more than that sum.

Mr. LA FOLLETTE. Mr. President, the Senate has spent
almost the entire day in debate upon two amendments involv-
ing, I think, but little more than $300,000. I wish to call the at-
tention of the Senate to amendment No. 56 in the conference
report, which involves property rights amounting to at least
$10,000,000. It is the amendment upon which the Senator from
Texas [Mr. Bartey] raised the point of order.

It is with some reluctance, sir, that I oppose the conference
report, or any portion of it. I am a member of the Committee
on Indian Affairs, and I should not oppose the report if I did
not believe that very great injustice would be done to a large
number of Indians unless the Senate rejects it and sends it
back to conference,

I regret that the rules do not permit of separate action upon
each item in the report, and that there is no other way to pre-
vent the perpetration of the wrong which the adoption of this
amendment would work to these helpless people except by
rejecting the entire report and sending it back to conference.
Bat, sir, the enactment of this amendment into law will destroy
the hope and wipe out the only opportunity which 2,000 men, -
claiming to be members of these tribes, have to prove their right
to participate in the patrimony given to them by this Govern-
ment as a recompense for the great country east of the Mis-
sissippi which they once owned. I know that on the disposition
of this amendment depends the possession of hundreds of homés,
with all of the sacred ties that bind their owners to them. I
know that it will result in driving men off the farms they have
developed ; will take from them all they have accumulated by
years of toil and endeavor—years in which they contributed to
the development of the rich country included in the Indian Ter-
ritory, years in which they were fitting themselves to take a
place in the citizenship of our country. I can not, I say, for
these reasons remain silent and permit this amendment to pass
without protest. I consider it a duty I owe the Senate to call
attention to the injustice, the great wrong, which would result.

On Saturday afternoon, late in the day’s session, I asked the
attention of the few Senators then present fo this amendment.
I contended at that time that, if it were adopted, it would ex-
clude possibly as many as 2,000 Indians from having their cases
considered at all by the Commissioner of the Five Civilized
Tribes or by the Department of the Interior.

Mr. TILLMAN. Mr. President——

The PRESIDING OFFICER (Mr. BurxHAM in the chair).
Does the Senator from Wisconsin [Mr. La Forrerte] yield to
the .Senator from South Caroling?

Mr. LA FOLLETTE. I do.

Mr. TILLMAN. I dislike to do it for the third time, but this
is a very important matter, and I shall insist ocecasionally, at
least, that Senators shall listen o what is going on, and not
come in here and ask, “ What is my vote?” and then vote with
the committee regardless of what has been said or done here.
I make the point that there is no quorum present, Mr. Presi-
dent.

The PRESIDING OFFICER. The absence of a quorum being
suggested, the Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ankeny Clapp Flint Kittredge
Bacon Cla Fragzier EKnox
Bailey Cullom Gallinger La Iolletta
Blackburn aniel Hansbrough Lodge
Brandegee Dillingham Hemenway Long
Bulkeley Dolliver Hopkins McCumber
DBurnham Kean McEnery

Dubois
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Mallory Pettus Stone Warner
Money Piles Sutherland Warren
Neison Scott Taliaferro Wetmore
Overman Simmons Teller

Perkins Spooner Tillman

The VICE-PRESIDENT. Forty-six Senators have answered
to their names. A guorum is present.

Mr. LA FOLLETTE. Mr. President, I repeat that when this
matter was under discussion on Saturday evening I then as-
serted that in the neighborhood of 2,000 Indians under existing
law are recognized by the Department of the Interior as being
fairly entitled to have their right to enrollment investigated and
determined, and that if amendment numbered 56 were adopted
none of these Indians would have or could have a hearing
on their cases. That statement was controverted by the chair-
man of the committee, the Senator from Minnesota [Mr. Crarr].
I therefore submitted the matter to the Department of the In-
terior this morning. I presented to the Secretary the bill, di-
rected his attention to sections 1 and 2 of the act of April 26
last, known as the “ Five Civilized Tribes act,” and to the pro-
posed amendment numbered 56. The matter was referred by the
Secretary to the Assistant Attorney-General for his investiga-
tion. I have received a communication from the Secretary of
the Interior as a result of that investigation, and I ask the
attention of Senators to it. The letter of the Secretary is as
follows :

DEPARTMENT OF THE INTERIOR,
Washington, June 11, 1906.
Hon. ROBERT M. LA FOLLETTE,
United States Senate.

Sir: I received your letter of this date stating that—

‘1 invite your attention to an amendment, No. 56, of the conference
report on the Indian approlpriation bill and re?ectfnlllg request to be
informed as to the effect of the proposed amendment No. H6 upon the
rights of the Indians whose cases are now pending investigation, and
who have been held by your Department to be entitled to investigation
by the Commissioner to the Five Civilized Tribes.”

Since Prior to 1830 there have been white persons residing in cer-
tain of the Five Civilized Tribes whose descendants have been recog-
nized as members of the tribes, and have without objection from the
tribes improved lands and built homes. Among others may be in-
stanced the descendants of W. J. Thompson, a white intermarried
Choctaw, who was transported by the Government to the Indian Ter-
ritory as a Choctaw under the treaty of 1830; also descendants of
the Christian missionurz, John Parker Kingsbury and his wife, Mariah,
adopted by act of the Choetaw council, November 15, 1854.

Such persons have never had any other home than in such Indian
nations, and have not borne nallegiance to any other immediate
nationality than that of the Indian nation into which they have been
affiliated and many of them born.

If the legal effect of such amendment excludes them from enroll-
ment, it {s in effect an expatriation from the allegiance to which they
were born, and necessarily excludes them from allotment in severalty
of the communsal lands and glves their homes and improved lands to
others who have not tolled to construct or improve, giving the fruit
of thelr labor to other less provident members of the tribe.

The Choctaw treaty of 1830 (7 Stat. L., 333) was executed II:I.’ “ the
Mingeoes chlefs, captains, and warriors of the Choctaw ation.”
Twenty-seven ];Ier cent of the representative parties signing the treaty
on behalf of the nation bore surnames of the white races, principally
English and French. This shows that prior to 1830 there was a large
infusion of white blood, and it is shown by the records of this Depart-
ment that numbers of Indian tribes, recognized as such, are not infre-
quently without any intermixture of Choctaw blood.

The enrollment acts governing the Commission to the Five Civilized
Tribes authorizes the Commission to scrutinize the tribal rolls and ex-
clude therefrom persons whose names have been enrolled by fraud or
without author!t{ of law.

As construed by the Department, this made every enrolled person
presumptively a tribal member, so that formal application for enroll-
ment was unnecessary. The effect of the provision in amendment 56—

This is quoted—

“ that the fact that the name of a person appears on the tribal roll of
any of sald tribes shall not be construed to be an application for en-
rollment,” would be to exclude all such tribal members as have not here-
tofore filed formal application, whether of white or Indian blood. [f
formal applications are to be required, a time should be fixed in the
future within which the formal application must be filed.
Yery respectfully, -
E. A. HircHCOCE, Secretary.

The last two lines of amendment No. 56 provide :

And the fact that the name of a person appears on the tribal roll of
any of said tribes shall not be construed to be an application for en-
rollment.

Section 1 of the Five Civilized Tribes act provides that—

The Secretary of the Interlor may enroll persons whose names appear
upon any of the tribal rolls,

But that is not all. Note what follows. There is another con-
dition necessary before the Secretary of the Interior can con-
gider applications of persons for enrollment, the name of the
applieant must not only appear on the fribal roll, but there must
also be some independent record of previous application to the
Commission for enrollment. The balance of the proviso is as
follows :

And for whom the records in charge of the Commissioners to the Five
Civilized Tribes show application wwas made prior to December 1, 1905,
ete.

Mr, President, the adoption of this amendment will exclude

all of that class, It will also exclude those to whom the Sen-

ator from Texas [Mr. Bartey] referred when making his point
of order against this amendment; besides this, it will exclude
a very large class who, under the act of 1806, were given three
months in which to present their applications for enrollment to
the Dawes Commission. When applications were then made,
if any question whatever, whether of fact or of law, was raised
as to their right to enrollment, all so challenged were set apart
in a doubtful class. Such claims were not determined, but are
still pending. They were not entered on any tribal roll, and
if this amendment is adopted their rights can not be considered.
All told, it will exclude in the neighborhood of 2,000 Indians,
who, upon every possible ground, in equity and in law, as the
law is construed by the Interior Department, are entitled to
have their day in court.

The Senate has listened patiently all afternoon to the dis-
cussion of two amendments, one involving $150,000 and the
other $186,000. The average amount involved in the case of
each of the 2,000 Indians affected by this amendment is in the
neighborhood of $5,000. Of these 2,000 claims about 1,000 of
them are pending in the Interior Department to-day. The
amount involved in these claims in round numbers is upward
of $12,000,000.

I have not heard one word in defense of this proposition from
the conferees, and I do not know that it can be justified in any
way. A good deal has been said about great fees for attorneys.
I suppose Senators have heard of the case of one firm of
attorneys in the Indian Territory who drove a bargain with
two of the tribes and then sought to collect, upon their so-
called “ contract,” a fee amounting to nearly  $2,000,000. As
I am informed, they finally succeeded in collecting something
like $700,000. That firm still has, as I was informed to-day
at the Interior Department, a standing contract with those
Indians. By its terms they are paid $10,000 a year as a general
retainer. But that is not all. Besides this they have a contract
to collect for every Indian whose enrollment is denied 10 per
cent of the amount such Indian would receive as his share of
the tribal property if he were enrolled.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from South Carolina?

Mr. LA FOLLETTE. Certainly.

Mr. TILLMAN. My attention was diverted for a moment.
The Senator may have already given the name, but if not, I
hope he will give us the name of the firm of lawyers who are
thus sucking the blood out of these Indians.

Mr. LA FOLLETTE. I think I have it here—Mansfield, Me-
Murray & Cornish., I am informed by the Senator from North
Carolina [Mr. OvirmAN] that this firm collected a fee of $730,-
000, which is a little more than I thought.

Mr. President, I do not know-

Mr. McCUMBER. I should like to ask the Senator if any of
these contracts of which he speaks have been approved by the
Secretary of the Interior?

Mr. LA FOLLETTE. I am not able to answer the question,
I have no information on the subject.

Mr. McCUMBER. I undersitand he has approved none.
© Mr. SPOONER. The contract under which the firm of law-
yers received $750,000 the Secretary of the Interior refused to
approve.

Mr. LA FOLLETTE. Yes, sir; the Secretary refused to ap-
prove their contract and saved the Indians more than a million
dollars.

Mr. TILLMAN. How did they get the money?

Mr. SPOONER. Congress approved it.

Mr. LA FOLLETTE. Yes.

Mr. TILLMAN. Another case of the lawyers coming here
and getting something done.

Mr. SPOONER. Another case of the cornfield lawyer not

attending

Mr. TILLMAN. The cornfield lawyer can not attend to all
the stealing in this House. If he could, there would be no
stealing.

Mr. SPOONER. He attends to a lot.

Mr. LA FOLLETTE. Mr. President, I do not know that this
firm of attorneys have been about the Capitol, or that they
appeared before the conferees to secure the incorporation of
this amendment in the conference report. But though they
may not have been within a thousand miles of the Capitol when
this provision found its way into the conference report, if it
is adopted I predict that they will present a bill to the
Indians for a fat attorneys’ fee of several hundred thousand
dollars for having secured this legislation., And when the Sec-
retary Laws their way to the collection of their claim, a bill
will be presented to the Senate overruling the Secretary and
providing for payment of the fee. Or if such a mcasure en-
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counters too strong opposition, a bill will be offered to create
a commission or special court, upon which gentlemen with
liberal views will find a place. Then those thrifty lawyers will
realize on this legislation.

Such a course would but repeat the history of their collec-
tion of the $750,000 fee. I was informed to-day that a portion
of that amount was a charge for securing Congressional legisla-
tion, and that at least one of the members of the court or com-
mission, which was created by special act to pass upon their
claim, was a brother-in-law of one of the Senators who sup-
ported the legislation establishing the court.

Mr. President, the Commissioner to the Five Civilized Tribes
was present in all the executive sessions of the Committee on
Indian Affairs while the Five Civilized Tribes bill was under
consideration. He was ready, in season and out, with objec-
tions to any proposition which would require the Commissioner
to give consideration to cases for the enrollment of Indians,
however meritorious they appeared to be. Many cases were
presented to the committee which were admittedly just. But
he was always prompt with a protest, and we were constantly
warned that even though this case or that class of cases might
be worthy, it would not do to open the door or a flood of fraudu-
lent claims would break over the helpless Commission.

Mr. President, I am not prepared to assert that there is any
connection between the firm of attorneys who are after these
enormous fees and any public official. But upon this very
day I have received information which I believe it to be my duty
to lay before the Senate in connection with this proposed legis-
lation. In the month of June, 1903, I am informed, the present
assistant to the Commissioner to the Five Civilized Tribes, and
who at that time was chief clerk to the Dawes Commission, was
given a leave of absence for a month or so; that during that
month he went into the offices of the firm of Mansfield, Mec-
Murray & Cornish and was employed there briefing their
cases for the exclusion of Indians from these rolls. Some of
these cases, I am informed, will be affected by this amendment
if it is adopted; and, sir, it is asserted that he then came back
to the office of the Dawes Commission and proceeded to the
consideration of the very cases which he had briefed up and pre-
pared for the Commission, the findings which determined
shether these Indians were entitled to be entered upon the
rolls. I learned from the Interior Department that that infor-
mation has reached the Department within the last four or five
days, but as yet they have not taken it up for investigation.

Mr. President, this iIs a matter of tremendous importance to
the people whose interests are involved and who will be denied
rights of trial if the conference report is adopted, and I appeal
to the Senate to reject it.

The VICE-PRESIDENT. Does the Chair understand the

Senator from Texas to insist upon his point of order?

Mr. BAILEY. Yes, sir.

The VICE-PRESIDENT. Will the Senator kindly restate it?

Mr. BAILEY. I make the point of order that the provision
reported by the conference committee contains matter not in
difference between the two Houses, in that it excludes from the
benefits of the law the children of intermarried white Indian
citizens. It not only changes existing law, which would have
been contrary to the rule if it had been proposed in the Senate,
but it introduces into the conference report a matter not the
subject of difference between the two Houses.

The VICE-PRESIDENT. The Chair is of the opinion, as he
has previously held, that under the usual practice of the Senate
a point of order will not lie against a conference report. The
matter in the report challenged by the point of order interposed
by the Senator from Texas may be considered by the Senate

itself when it comes to consider the question of agreeing to the
report. The only question under the usual practice of the
Senate, in the opinion of the Chair, is, Will the Senate agree
to the conference report?

Mr. BAILEY. Then, Mr. President, I understand the rule
simply to amount to this, that under the rules of the Senate
there is,no such practice as a point of order against a confer-
ence report. ;

The VICE-PRESIDENT. The Chair so understands.

Mr. BAILEY. I am going to accept the ruling of the Chair,

- because I have always found the Chair to be fair, impartial,
and usually correct. I am very much surprised, however, if it
is possible for a conference committee to include matter not
in difference between the two Houses and it becomes n
for the Senate to disagree to the entire report in order to
reach it.

It might happen, if the Chair will indulge me for a moment,
that except against a particular matter, subject to a point of
order, I might desire to agree to the report. But as that is the

ruling of the Chair, I acquiesce in it, and shall vote against the
motion to a

The VICE-PRESIDENT. The question is on agreeing to the
report of the committee of conference.

Mr. LODGE. Mr. President, in regard to the point of order,
the rule is that—

Conferees may not include In their report matters not committed to
them by either House.

In the Senate, In case such matter i3 included, the custom is to sub-
mit the question of order to the Senate,

I am reading from the rules and compilations we have made.

In the Fifty-fifth Congress, first sesslon, Vice-President Hobart, in
overrnling a point of order made on this ground against a conference
report dur[et:‘g its reading in the Senate, stated that the report havin
been adopted by one House and being now submitted for discussion an
decision in the form of concurrence or dlsa}._greement. it is not in the
province of the Chair during the progress of its presentation to decide
that matter has been inserted which is new or not relevant, but that
such ?uestlons should go before the Senate when it comes to vote on the
adoption or rejection of the report.

In other words, the rule is, and it was so held by Vice-Presi-
dent Hobart, that it should be submitted when the Senate is
ready to vote upon the question of rejecting or agreeing to the

report.

Mr. TELLER. Mr. President— \

Mr. LODGE. One moment and I will yield.

At a later time, when I myself happened to be in the chair, it
is stated here:

The PrEsIDING OFFICER (Mr. LoDoR in the chsirhrefermﬁ with ap-
proval to the foregoing decision of Viee-President Hobart, and stated
that when a poln% of order i{s made on a conference report on the
ground that new matter has been inserted the Chair should submit the
question to the Senate Instead of deciding it himself, as has been the
custom in the House.

I had never understood that a point of order against a con-
ference report could not be decided by the Senate. The only
point which this seems to me to decide—and I say it with all
submission to the Chair—is that a point of order can not be
made during the consideration of the report. It has to be
submitted when we come to the question of the adoption or
rejection of the report. If the Senate sustains the point of
order as well taken and holds the matter to be new matter, it
operates precisely as it operates in the House. If the Speaker
holds it to be new matter, the report is rejected thereby. If
the Senate holds it to be new matter, the report is rejected
thereby. Therefore the action is a final action and amounts to
a rejection of the report. But I have never understood that
the point of order may not be decided by the Senate at the
appropriate time, just as it may be decided by the Speaker at
the appropriate time.

Mr. TELLER. I rose to ask the Senator from Massachusetts
a question, but he has explained the matter fully and precisely
as I understand the law is.

The VICE-PRESIDENT. The question is on agreeing to the
report of the committee of conference.

Mr. BAILEY. I think, and I thought when I was about to
acquiesce, that it would be a dangerous practice to deny the
Senate the right to determine first whether or not the con-
ferees had transcended the authority vested in them by their
appointment on a conference committee. I remembered that
the practice in the House was that the point of order could be
made. In that body the Chair passes on it. Of course he
pdsses on it subject to appeal. If his ruling was not challenged,
and he held that new matter was incorporated beyond the
authority of the conference committee, that ended it. Or if
his ruling to that effect was challenged and sustained by the
House, that likewise ended it. I think it would not be a safe
practice to compel the Senate to reject a report instead of
allowing it to first insist upon the point of order.

But, as it is late in the afternoon, and I do not want to delay
this matter, and as I know the Senator from Minnesota wants
to conclude it, rather than to have that ruling made a precedent
I withdraw the point of order until I can still further examine it.

The VICE-PRESIDENT. The Senator from Texas with-
draws his peint of order. The question is on agreeing to the
report. [Putting the question.] In the opinion of the Chair,
the “ayes” seem to have it

Mr. TILLMAN. I ask for the yeas and nays.

The yeas and nays were ordered ; and the Secretary proceeded
to call the roll

Mr KITTREDGE (when his name was called). I have a
general pair with the junior Senator from Colorado [Mr. Par-
TErsox]. In his absence, I withhold my vote.

Mr. MALLORY (when his name was called). I have a gen-
eral pair with the senior Senator from Vermont [Mr. ProcToR].
If he yvere present, I should vote “nay.”

Mr. NELSON (when his name was called). I have a general
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pair with the senior Senator from Arkansas [Mr. Berry]. I
transfer the pair to the Senator from New Jersey [Mr. DRYDEN],
and will vote. I vote “yea.”

Mr. PETTUS (when his name was called). I have a general
pair with the junior Senator from Massachusetts [Mr. CraNE].

Mr. SPOONER (when his name was called). I have a gen-
eral pair with the Senator from Tennessee [Mr. Carmack], who
is absent. If I were at liberty to vote, I should vote “ nay.”

Mr. STONE (when his name was ealled). I have a general
pair with the senior Senator from Wyoming [Mr. CLARK].

Mr. TALTAFERRO (when his name was called). I have a
general pair with the junior Senator from West Virginia [Mr.
Scorr]. In his absence, I withhold my vote.

The roll call was concluded. .

Mr. CULLOM. I have a general pair with the junior Senator
from Virginia [Mr. Marrin]. I understand the pair has been
transferred to the Senator from Vermont [Mr. Proctor], who
is absent, and I will vote. I vote * yea.”

Mr. WARREN. I wish to announce that my colleague [Mr.
CrArg of Wyoming] is unavoidably absent. He stands paired,
I believe, with the senior Senator from Missouri [Mr. StoxE].

Mr. MALLORY. I should like to inquire if the Senator from
Illinois [Mr. Currom]} transferred his pair with the Senator
from Virginia [Mr. MarTiN] to the Senator from Vermont [Mr.
Procror]? I understood him to say so.

Mr. CULLOM. That was the arrangement made. If it is
not satisfactory, I will withdraw my vote.

Mr. MALLORY. I was paired with the Senator from Ver-
mont.

Mr. CULLOM. Then I withdraw my vote.

Mr. MALLORY. I have not the slightest objection to the
transfer. I wanted to understand whether the Senator did
transfer the pair.

Mr. CULLOM. I will withdraw my vote.

Mr. MALLORY. Obh, no. I should like to vote, in order to
make a gquornm. I vote * nay.”

Mr. TALIAFERRO. As I have stated, I have a pair with
the Senator from West Virginia [Mr. Scorr]. I transfer the
pair to the Senator from Mississippi [Mr. McLAURIN], and will
vote. I vote “nay.”

Mr. BLACKBURN. I desire to state that my colleague [Mr.
MoCreArY] is necessarily absent from the city.

Mr., SPOONER. 1 transfer my pair with the Senator from
Tennessee [Mr. Carmack] to the Senator from Wyoming [Mr.
Crarg], which will leave the Senator from Missouri [Mr.
StoNE] and myself at liberty to vote. I vote * nay.”

Mr. STONE. 1 vote “ yea.”

Mr, KITTREDGE. I transfer my pair to the junior Senator
from Idaho [Mr. HEysurN], and will vote. I vote “ yea.”

The result was announced—yeas 30, nays 16, as follows:

YEAS—30.
Anken Cullom Kittredge Stone
Bra ndggee Dillingham Lodge Sutherland
Bulkeley Dubois Long Teller
Burkett Fiint McCumber Warner
Burnham Fulton Nelson Warren
Burrows Gallinger Penrose Wetmore
Carter Hansbrough Terkins
Clapp Hopkins Plles
. NAYS—16.
Dacon Daniel McEnery Simmons .
Bailey Frazier Mallory Spooner
Blackburn Kean Money Taliaferro
Clay La Ilollette Overman Tillman
NOT VOTING—42,
ldrich Culberson Hale Nixon
ilzer Depew Hemenway Patterson
Allee Dicik Heyburn Pettus
Allison Dolliver Knox Platt
Berry Dryden Latimer Proctor
Beveridge Elkins McCreary Rayner
Carmack Foraker McLaurin Scott
Clark, Mont, Foster Martin Smoot
Clark, Wyo. Frye Millard Whyte
Clarke, Ark. Gamble . Morgan
Crane Gearin Newlands

So the report was agreed to.
COLLECTION DISTRICT OF BABINE, TEX,

Mr. KEAN. I move that the Senate proceed to the considera-
tion of executive business.

‘Mr. OVERMAN. Will the Senator yield that I may submit
a report from a committee?

The VICE-PRESIDENT.
rule, to receive the report.

Mr. BAILEY. Will the Senator from New Jersey permit me
to ask unanimous consent for the consideration of a bill?.

Mr. KEAN. With great pleasure.

Mr. BAILEY. I ask unanimous consent for the consideration

It is not in order, under the new

of the bill (H. R. 10715) to establish an additional ecollection
district in the State of Texas, and for other purposes.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to the consideration of the bill, which had
been reported from the Committee on Commerce with amend-
ments,

Mr. KEAN. I wish to say to the Senator from Texas that
this is not a bill I am very heartily in accord with, but I do
not want to make any objection. I hope the amendments will
be read.

Mr. BAILEY. There are committee amendments, but in the
first committee amendment there is a mistake. In line 14, on
page 2, the last three words * and to the” ought not to have
been stricken out.

The VICE-PRESIDENT. The first amendment will be stated
as modified.

The SecreTaRY. In section 1, page 2, line 13, after the word
* basin,” strike out * slip known as slip No. 3 in Taylors Bayonu,
and to the; " in line 16, after the word * built,” strike out * and
there shall also be ceded by the State of Texas to the United
States exclusive jurisdiction and sovereignty over sald water-
way, basin, and slips;” in line 22, after the word * thereto,”
srike out “ and upon proof being furnished to him of legal ces-
sion by the State of Texas of jurisdiction and sovereignty as
aforesaid;” and on page 3, line 21, after the words * United
States,” strike out “And provided further, That the person or
persons, companies, or corporations owning or controlling docks,
wharves, or terminals in, along, or upon said canal, or in, along,
or upon any basins, slips, or channels connected therewith,
directly or indirectly, shall by valid contract agree that the
charges for the use of said docks, wharves, and terminals shall
be such as the Secretary of War may from time to time ap-
prove;"” so as to make the section read:

That an additional collection district in the State of Texas shall be,
and is hereby, established, to known as the * district of Sabine,” to
comprise all of that portlon of the State of Texas formerly embraced
in the distriet of Galveston and now hereby detached therefrom, be-
ginning on the Gulf of Mexico at the center of the stream of Sabine
I'nss; thence north with the center of the stream of Babine Pass to
Sabine Lake; thence with the center of the stream of Sabine Lake to a
point directly opposite to the Sabine River; thence north with the east
ghores of the Sabine River to the north boundary line of Shelby County,
Tex. ; thence west to the Neches River ; thence down said river with its
west shores to a north boundary line of Jeferson County; thence in a
westerly direction with the said north boundary line to the ‘east
boundary line of Liberty County, Tex.; thence south to the Gulf of
Mexico; thence in an easterly direction slong the Gulf shores to the
place of beginning; that Port Arthur, in the county of Jeferson, shall
be the port of entry for said district, and Sabine, in the county of
Jefferson, shall be a subport of entry: Provided, That there shall be
conveyed to the United States, free of cost, a valld title to the line of
water communication between Taylors Bayou and Sabine Pass, known
as the * Port Arthur Bhip Canal,” together with a walid title to the
existing turning basin and to the artificial slip on which the lumber
dock the Port Arthur Canal and Dock Company is bullt, and the
Secretary of War is hereby authorized to accept the said waterways as
the property of the United States upon the dellvery to him of a
clear and indefeasible title thereto; and the said waterways shall
thereupon become free Fublic waters of the United States, and be sub-
ect to the laws heretofore enacted and that may be hereafter enacted
y Congress for the maintenance, J)reservatlon,’Frotectinn, and regzula-
tion of navigable waters: Provided further, That the company or
corporation conveying title to said canal as aforesaid shall also convey
to the United States, free of cost, the fee to a strip of land 150 feet
wide along the westerly margin of the cannl, except that where the
right of way of the Bouthern Pacific Railroad Company prevents the
transfer of such srip of land along the westerly margin of said canal
there shall be conveyed such strip on the easterly margin thereof ns
may be necessary to make up such 150 feet of width, with the reserva-
tion that until Congress ghall have authorized and provided for the
enlargement and widening of said canal the sald company or corpo-
ration, its successors or assigns, shall -have the right to control,
occupy, and use the said strip of land and every part thereof in the
same manner and to the same extent as before the execution and de-
livery of the conveyance, and also the right to transfer, lease, sell,
quitelalm, or otherwise dispose of sald property and every part thereof,
subject to the grant made to the United States: And provided further,
That this act shall take effect only when the foregoing requirements
shall have been fully complied with to the satisfaction of the Secretary
of War.

The amendment was agreed to.
The next amendment was to strike out section 8 in the fol-
lowing words:

Sec. 3. That Sabine, in the State of Texas, shall be, and is hereby,
made a subport of entry and delivery in the customs district of Sabine,
and a customs officer, or such other officers, shall be stationed at said
subport, with authority to enter and clear vessels, receive duties, fees,
and other moneys, and perform such other services and receive such
compensation as in the judgment of the Becretary of the Treasury the
exigencies of commerce may require.

And to insert the following as section 3:

8Ec. 8. That Sabine, In the State of Texas, shall be, and Is hereby,
made a subport of entry and delivery in the customs district of Sabine,

with the privileges of immediate transportation, as defined by section
7 of the act of June 10, 1880, entitled “An act to amend the Statutes

in relation to immediate transportation of dutiable goods, and for other
purposes,” being chapter 100, volume 21 of the Statutes at Large;
that a deputy collector and such other cflicers of the customs as may

es necessary by the Secretary of the Treasury shall be ap-

be deem
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pointed to reside at sald subport; and that, subject to the supervision
of the collector at Tort Arthur, the deputy collector of said subport is
herely authorized to license and enroll, enter and clear vessels, re-
ceive entries, collect duties, fecs, and other moneys, and generally to
perform the functions prescribed by law for collectors of customs, and

rform such other services and receive such compensation as in the
udgment of the Secretary of the Treasury the exigencies of commerce
may require.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
to be read a third time.

The bill was read the third time, and passed.
AMEXDMENT OF BANKRUPTCY ACT.

Mr. KEAN. In ordér that the new rule may not be enforced,
I withdraw the motion I made for an executive session.

Mr. NELSON. I am directed by the Committee on the Judi-
ciary, to whom was referred the bill (H. R. 4478) to amend
section 64 of the bankruptey act, to report it favorably without
amendment, and I ask for its present consideration.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It proposes to amend clause 4 of subdivision B of sec-
tion 64 of the act so as to read as follows:

Fourth. Wuges due to workmen, clerks, traveling or eity salesmen, or
gervants which have been earned within three months before the date
of commencement of proceedings, not to exceed $300 to each claimant.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

WEIGHTS AND SALES OF PRODUCTS.

Mr. GALLINGER. I ask for the consideration of the bill
(H. R. 4468) to amend an act entitled “An act to provide for
the appointment of a sealer and assistant sealer of weights and
measures in the Distriet of Columbia, and for other purposes,”
approved March 2, 1895.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported from the Committee on the District of
Columbia with amendments, on page 1, line 10, before the word
*“ weight,” to strike out “ greater;” and in the same line, after
the word “ measure,” to insert “less;” so as to make the bill
read: :

Be it enacted, ete., That section 10 of the act entitled “An act to pro-
vide for the a?pointment of a sealer and assistant sealer of weights
and measures in the Distriet of Columbia, and for other purposes,”
npp&'oved March 2, 1895, be, and the same is hereby, amende
read

“ 8EC. 10, No person shall sell or offer for sale anywhere in the Dis-
trict of Columbia, any provisions or produce or commodities of any kind
for a weight or measure less than the true weight or measure thereof ; and
all provisions, produce, or commodities of any kind shall be weizhed by
geales, weights, or balances or measured in measures duly tested and
sealed by the sealer or an assistant sealer of weights and measures:
Provided, 'That berries, when offered for sale in an original package or
basket containing a standard measure, may be sold in said package or
basket without the same having first been tested and sealed, but in neo
case shall said basket be refilled for use in the sale of berries or produce
of any kind whatsoever: And provided further, That poultry and vege-
‘tables, usually sold by the head or bunch, may be offered for sale and
gold in other manner than by weight or measure; but in all cases
where the rson intending to purchase shall so desire and reguest,
poultry shall be weighed as hereinbefore prescribed: And provided fur-
ther, That scales reported not in use shall be sealed down, and said
geal shall not be broken except by authority of the sealer of weights
and measures.”

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amemments were concurred in. 3

The amendments were ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time, and passed.

ENTRY OF IRRIGABLE LANDS.

Mr. ANKENY. I ask for the consideration of the bill (H. 1.
18536) providing for the subdivision of lands entered under the
reclamation act, and for other purposes.

The Secretary read the bill

Mr. SPOONER. 1 should like to inquire if the bill leaves it
entirely to the Secretary of the Interior to determine the guan-
tity of irrigated land that a man may enter.

Mr. CARTER. 1 desire to state to the Senator that the bill
as it came to this body did leave the matter entirely discretion-
ary. It is discretionary under existing law, but the minimwum
limit is 40 acres for a farm unit. The bill proposes to allow
a reduction to 10 acres. ®

Mr. SPOONER. Who is to determine that?

Mr. BLACKBURN. The Secretary of the Interior.

Mr. SPOONER. Absolutely?
~ Mr. CARTER. The Committee on Irrigation put an amend-
ment into the bill, which is printed as a part of it, that where

80 as to

owing to market conditions, climate, and soil the land is spe-
cially adapted to the growth of fruit or garden produce the
Secretary of the Interior may reduce the limit to 20 acres, not
to 10, as proposed by the House. That was for the purpose
for allowing the bill to be justly applicable to regions in Arizona
and to certain fruit regions in California, where a 20-acre tract
would probably be quite sufficient.

Mr. PETTUS. Is there any matter before the Senate, Mr.
President?

The VICE-PRESIDENT. The Senator from Washington has
asked unanimous consent for the consideration of the bill which
has been read. Is there objection to its consideration?

There being no cbjection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Irrigation with amendments.

The first amendment was, in section 1, page 1, line 3, after
the word * Interior,” to insert * by reason of market condi-
tions and the special fitness of the soil and climate for the
growth of fruit and garden produce;” in line 6, after the
words “may be,” to strike out * reasonably required” and in-
sert “ sufficient;” in line 11, after the word * than,” to strike
out “ten” and insert “ twenty;” and at the end of the section
to insert the following proviso, “Provided, That an entryman
may elect to enter under said reclamation act a lesser area than
the minimum limit in any State or Territory;"” so as to make
the section read:

That whenever, in the opinlon of the Secretary of the Interior, b
reason of market conditlons and the special fitness of th® soll and cli-
mate for the growth of fruit and garden produce, a lesser area than 40
acres may be sufficlent for the support of a family on lands to he
irrigated under the ﬂmvisions of the act of June 17, 1902, known as
the reclamation act, he may fix a lesser area than 40 acres as the mini.
mum entry and may establish farm anits of not less than 20 nor more
than 160 aecres. hat wherever it m::?r e necessary, for the purpose
of accurate description, to further subdivide lands to be Irrigated under
the provisions of sald reclamation act, the Secretary of the Interlor
may cause subdivision surveys to be made by the ofiicers of the Recla-
mation Service, which subdivisions ghall be rectangular in form, ex-
cept In cases where irregular subdivisions may be necessary In order
to provide for a_j‘arnctlcuble and economical firrigation. BSuch subldivi-
sion surveys shall be noted upon the tract books in the General Land
Office, and they shall be paid for from the reclamation fund: FPro-
vided, That an entryman may elect to enter under said reclamation
act a lesser area than the minimum limit In any State or Territory.

The amendment was agreed to.

The next amendment was, in section 2, page 2, line 15, before
the word *lands,” to insert *by relinquishment;” so as to
make the section read:

Sge. 2. That wherever the Secretary of the Interior, in carrying out
the provisions of the reclamation act, shall acquire by relinguishment
lands covered by a bona fide unperfected entry under the land laws of
the United States, the entryman upon such tract may make another
ggg agdétiona.l entry, as though the entry thus relinguished had not

n made,

The amendment was agreed to.
The next amendment was, on page 3, after line 10, to insert
the following as an additional seetion:

SEc. 4. That In the town sites of Heyburn and Rupert, in Idaho
created and surveyed by the Govermment, on which tmr%e sites settlors
have been allowed to establish themselves, and had aectually estab-
lished themselves prior to March 5, 1906, in permanent bufldings not
easily moved, the sald settiers shall be given the right to purchase the
lots so bullt upon at an appraised valuation for cash, such appraise-
ment to be made under rules to be preseribed by the Secretary of the
Interior. Reclamation funds may be unsed to defrdy the necessar
expenses of appraisement and sale, and the proceeds of such sale shaﬁ
be covered into the reclamation fund.

The amendment was agreed to.
The next amendment was, on page 3, after line 22, to insert
the following as an additional section:

Sec. 5. That where any bona fide desert-land entry has been or ma
be embraced within the exterior limits of any In’;d withdrawal og
!rrt%a.tion project under the act entitled “An act appropriating the
receipts from the sale and disposal of public lands In certain States
and Territories to the construction of irrigation works for the re-
clamation of arid lands,” approved June 17, 1902, and the desert-land
entryman has been or may be directly or indirectly hindered, delayed,
or prevented from making Improvements or from reclaiming the !ind
embraced in any such entry by reason of such land withdrawal or
irrigation project, the time during which the desert-land entryman has
been or may be so hindered, delayed, or prevented from complying
with the desert-land law shall not be computed in determininz the
time within which such entryman has been or may be required to make
improvements or reclaim the land embraced within any such desert-
land entry : Provided, 'That if after investigation the irrigation project
has been or may be abandoned by the Government, time for compliance
with the desert-land law by any such entryman shall begin to run
from the date of notice of such abandonment of the project and the
restoration to tht;&mb![c domain of the lands withdrawn in connection
therewith, and credit shall be allowed for all e_xgendltures and improve-
ments heretofore made on any such desert-land entry of which proof
has been filed; but if the reclamation project Is carried to completion
g0 as to make avallable a water supply for the land embraced fn an
such desert-land entry, the entryman shall thereupon comply with nf‘{
the hpruvlslons of the aforesaid act of June 17, 1902, and shall relin-
quish all land embraced within his desert-land entry in excess of 160
acres, and as to such 160 acres retained he shall be entitled to make
final proof and obtain patent upon compliance with the téerms of pay-
ment prescribed in sald act of June 17, 1902, and not otherwise. ii!ut
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nn::i:l:lm%1 herein contained shall be held to require a desert-land entry-
man who owns a water right and reclaims the land embraced in
entry to accept the conditions of said reclamation aet.

The amendment was agreed to.

Mr. KEAN. Is there a report accompanying the bill?

The VICE-PRESIDENT. There is a report accompanying it.

Mr. KEAN. It seems to be a pretty important bill, but I am
informed by the Senator from Montana that it is a very care-
fully drawn one. Therefore 1 shall not object to its passage,
but I think the report ought to be published with it.

The VICE-PRESIDENT. Without objection, the report will
be published in the REcorp.

The report is as follows:

[Senate report No. 8897, Fifty-ninth Congress, first session.]

The Committee on Irrigation, to whom was referred the bill (H. R.
18536) providing for the subdivision of lands entered under the rec-
lamation act, and for other purposes, report the same back with
amendments, as follows :

In section 1, page 1, after the words " Becretary of the Interior,”
on line 3, add the words “ by reason of market conditions and the
special fitness of the goil and climate for the growth of fruit and
garden produce.” :

In section 1, page 2, on line 4, strike out the words * reasonably
required ” and imsert in lien thereof the word “ sufficlent.”

n section 1, page 1, on line 9, strike out the word * ten ' and insert

by

in lien thereof the word “ tw

At the end of sectlon 1, page 2, add the words “Provided, That an
entryman may elect to enter under sald reclamation act a lesser area
than the minimum limit in any State or Territory.”

In section 2, page 2, on line 9, after the word * acquire,” insert the
words * by relinquishment.”

Add a new, tion, to be known as section 4, in words as follows:

“That in the town sites of Heyburn and Rupert, in Idaho, created
and surveyed by the Government, on which town sites settlers have
been allowed to establish themselves, and had actually established
themselves prior to Mareh 5, 1906, In permanent buildings not easily
moved, the sald settlers shall be given the right to purchase the lots
80 built upon at an appraised valuation, for ecash, such appraisement to
be made under rules to be prescribed by the Secretary of the Interior.
Reclamation funds may be used to defray the necessary expenses of
appraisement and sale, and the proceeds of such sale shall be covered
into the reclamation fund.”

The purpose of this amendment is to provide the manner of sale of
Iots in the town sites of Heyburn and Rupert, both being towns on
the Minidoka reclamation project, in Idaho, for cash, at an appraised
value, to be determined by the Secretary of the Interior, at the expense
of the reclamation fund, the money derived from the sale of the lots
s0 occupled by germnnent improvements to be covered back into said
reclamation fund. Almost a year aﬁo it was announced that these lots
would be offered for sale some time during the autumn. Later the land
department ordered a survey and appraisement of these reazgecuva
town sites, and the announcement was made that the sale of said lots
woultd take place soon after the acceptance of sald survey and appraise-
mert.

Later a date certain- was fixed, viz, November 20, 1905, and official
notice of such sale was published in a number newspapers. Fol-
low: this came an abandonment of the t_ﬁ:plam to sell said lots until
some Indefinite date. A large number of the permanent improvements
made on these two town sites were commenced, If not finished, prior to
the postponement of this sale. They were made in entire faith
and with the assurance that they would be permitted to purchase these
lots within a few weeks. The builders of these Improvements took
thelr chances on an auction sale and were entirely w! at that time
to purchase the lots at auction.

Since the postponement of the sale of these lots the business built u
by the business men of these respective towns, Heyburn and Bui)e »
have made each important trading centers, thereby increas! materially
the value of these lots so occupied blv these early settlers. ese oceu-

ts, business men, are entirely willing to pay a fair valuation for the
ots they occupy, such as may be fixed by disinterested appralsers.

By the settlement of these business houses on these town sites set
aside by the Reclamation Service the hardshi
thelr homesteads” nearby have been
the tract mnterln]? efited

Section 5 is ad

of the early settlers on
and the development of

ben A
ed as an amendment to the Dbill for the purpose of
relieving deseri-land entrymen, who are not at fault, from the effects
of an act of the Government which may hinder, delay, or prevent them
from compliance with the desert-land law. At the same time, the
section provides that an entryman thus hindered, delayed, or pre-
vented from complying with the law, if furnished with an available
water supply by the Government, shall relinguish all land covered b

his en excess of 160 acres, and comply with the terms and cond.z
tions of the reclamation act.

This legislation appears necessary, just, and desirable, because In
certain sections, particularly in the State of Washington and In the
northern part of Montana, desert-land entrymen, in faith en-
deavoring to comply with the law, without notice were suddenly em-
braced within a Government irrigation project under the reclamation
aet, and thus prevented from complying with the desert-land law by
reason of the faet that the Government project contemplated the
appropriation and use of all the water from the stream from which
the desert-land entr{men expected to obtain a supply of water for the
use of the lands embraced in their respective entries.

In the nature of things one or more years must in each case ela
after the withdrawal of land for the Irrlq{atlon project before fﬁg
Government is able to determine the feasibi i{g thereof ; then a econ-
siderable time must necessarily elapse before the irrigation works can
be constructed. Through such delay and interference the time In
which the desert-land entryman is required to make Improvements,
reclaim the land, and make final proof expires. Section 5 is intended
to relieve tha entrymen from injury through such im and
delay on the part of the Government.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
1o be read a third time.

The bill was read the third time, and passed.

IMPORTATION OF IMPURE TEA.

Mr. STONE obtained the floor.

Mr. PETTUS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Missourl
¥ield to the Senator from Alabama?

Mr. STONE. For what purpose?

Mr. PETTUS. I wish to move an adjournment.

gIr. STONE. I hope the Senator will not make that motion
ye
¥ Tl?eISTICE—PRESIDENT. The Senator from Missouri declines
0 yield.

Mr, PETTUS. Mr. President, I move that the Senate adjourn.

Mr. KEAN. I wish the Senator would withhold that motion
for a moment, that we may have an executive session.

The VICE-PRESIDENT. The Chair has recognized the Sen-
ator from Missouri. The Senator from Missouri has the floor
and declines to yield to the Senator from Alabama.

Mr. STONBE. I ask unanimous consent for the present con-
sideration of Senate bill 1548.

The VICE-PRESIDENT. The Senator from Missouri asks
unanimous consent for the present consideration of a bill, the
title of which will be stated.

The SecreTARY. A bill (8. 1548) to amend an act entitled “An
act to prevent the importation of impure and unwholesome tea,”
approved March 2, 1897.

Mr. KEAN. That bill can not pass at the present time, Mr,
President.

The VICE-PRESIDENT. Objection is made.

Mr. STONE. Did I understand the Senator from New Jersey
to object to the consideration of the bill?

Mr. KEAN. The Senator from New Jersey stated that the
bill eould not pass at the present time.

Mr. STONE. Do I understand that objection is made?

The VICE-PRESIDENT. The Chair understood the remark
of the Senator from New Jersey to be equivalent to an objection.

Mr. KEAN. It is.

Mr. STONE. I suppose the Senator has that privilege.

= ENTRY OF COAL LANDS IN ALASKA.

Mr. PILES. I ask unanimous consent for the consideration
at this time of House bill 17415. It is a little bill, giving coal
miners in Alaska the same right to make entry of coal lands
under the coal-land laws that are applicable elsewhere. I under-
stand the bill has been heretofore read, Mr. President.

Mr. NELSON. It has been.

The VICE-PRESIDENT. The Senator from Washington asks
unanimous consent for the present consideration of a bill, the
title of which will be stated.

The Secrerary. A bill (H. R. 17415) to authorize the as-
signees of coal-land locations to make entry under the coal-land
laws applicable to Alaska.

The VICE-PRESIDENT. The bill has been heretofore read.
The bill has been reported from the Committee on Public Lands
with an amendment in the nature of a substitute. Is there ob-
jection to its present consideration?

Mr. TELLER. Mr. President, that is a bill changing very
materially the land laws of this couniry, and I do not think it
ought to be passed in this way. I will object to it.

Mr. PILES. I hope the Senator will not object.

The VICE-PRESIDENT. Objection is made to the consider-
ation of the bill.

Mr. PILES. I do not understand that the bill was ob-
ected to.

Mr. TELLER. I objected to the bill. As I have stated, I
think a bill that changes materially the land laws of this country
should not pass with less than a quornm in the Senate.

The VICE-PRESIDENT. Objection is made.

JOHN P. HUNTER.

Mr. TILLMAN. I ask unanimous consent for the considera-
tion of the bill (8. 3020) for the relief of John P. Hunter.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It directs the Secretary
of the Treasury to pay to John P. Hunter, late United States
marshal for the district of South Carolina, $308.13, which sum
shall be taken and accepted and receipted for in full satisfaction
of his claim for services performed by his deputy, H. J. Hickson,
in the case of the United states against J. T. Tillman.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

FISH-CULTURAL STATION IN FLORIDA.

Mr. TALTAFERRO. I ask the Senator from New Jersey to
yield to me for a moment.

. KEHAN. I yield to the Senator from Florida, and after
that I will insist upon my motion for an executive session. -
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Mr. TALTAFERRO. 1 ask unanimous consent for the present
consideration of the bill (8. 5986) for the establishment of a
fish-cultural station in the State of Florida.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It proposes to appro-
priate $25,000 for the establishment of a fish-cultural station
for the propagation of shad and other fishes on St. Johns River,
Florida, the purchase of site, the construction of buildings and
ponds, and equipment.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

EXECUTIVE SESSION,

Mr. KEAN. T renew my motion that the Senate proceed to
the consideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes spent
In executive session the doors were reopened, and (at 6 o'clock
and 25 minutes p. m.) the Senate adjourned until to-morrow,
Tuesday, June 12, 1906, at 12 o’'clock meridian.

NOMINATIONS.
Ezecutive nominations received by the Senate June 11, 1906.
DISTRICT ATTORNEY.

George DuRelle, of Kentucky, to be United States attorney for
the western district of Kentucky, vice Reuben D. Hill, deceased.

MARSHALS.

Charles T. Elliott, of California, to be United States marshal
for the northern district of California, vice John H. Shine, whose
term expired May 28, 1906.

Leo V. Youngworth, of California, to be United States marshal
for the southern district of California, vice Henry Z. Osborne,
whose term expired May 15, 1906.

RECEIVER OF PUBLIC MONEYS.

John Jones, of Michigan, to be receiver of public moneys at
Marquette, Mich,, to take effect June 24, 1906, at the expiration
of his term. (Reappointment.)

APPOINTMENT IN THE NAVY.

Paul J. Dashiell, a citizen of the State of Maryland, to be
professor of mathematics in the Navy from the 21st day of June,
1906, vice Professor of Mathematics William W. Hendrickson, to
retire on that date on account of age.

PROMOTIONS IN THE ARMY.

Lieut. Col. Oliver BE. Wood, detailed military secretary, to
be colonel in the Artillery Corps from June 8, 1906, vice McClel-
lan, appointed brigadier-general.

Maj. John R. Williams, detailed military secretary, to be
lieutenant-colonel in the Artillery Corps from June 9, 1906, vice
Dyer, detailed as military secretary.

POSTMASTERS.
FLOLRIDA.

Daniel T. Gerow to be postmaster at Jacksonville, in the
county of Duval and State of Florida, in place of Daniel T.
Gerow. Incumbent’s commission expires June 24, 1906.

TILLINOIS.

Joseph T. Van Gundy to be postmaster at Monticello, in the
county of Piatt and State of Illinois, in place of Joseph T. Van
Gundy. Incumbent's commission expires June 27, 1906.

Thomas W. Price to be postmaster at Astoria, in the county
of Fulton and State of Illinois, in place of Thomas W. Price.
Incumbent’s commission expired June 10, 1906.

William H. Shaw to be postmaster at Canton, in the county
of Fulton and State of Illinois, in place of William H. Shaw.
Incumbent’s commission expired June 10, 1906.

Cassius M. C. Weedman to be postmaster at Farmer City, in
the county of Dewitt and State of Illinois, in place of Cassius
M. C. Weedman. Incumbent’s comimission expires Jume 27,
1906.

Sewell P. Wood to be postmaster at Farmington, in the county
of Fulton and State of Illinois, in place of Sewell P. Wood.
Incumbent’s commission expires June 19, 1906.

INDIANA.

James R. Spivey to be postmaster at Bluffton, in the county
of Wells and State of Indiana, in place of Arthur L. Sharpe.
Incumbent’s commission expired December 12, 1905.

Harry A. Strohm to be postmaster at Kentland, in the county
of Newton and State of Indiana, in place of Harry A. Strohm.
Incumbent’s commission expired February 7, 1906.

INDIAN TERRITORY.
Ulysses 8. Markham to be postmaster at Caddo, in District
" 25, Indian Territory, in place of Millard O. Faulkner, resigned.
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IOWA.

William M. Sindlinger to be postmaster at Waterloo, in the
county of BlackhawK and State of Iowa, in place of William
Mgbe‘smdliuger. Incumbent’s commission expired January 20,
1 .

EANSAS,

John W, Skinner to be postmaster at Winfield, in the county \
of Cowley and State of Kansas, in place of Leonard A. Mills-
paugh. Incumbent’s commission expires June 30, 1906,

Floyd E. Young to be postmaster at Stockton, in the county
of Rooks and State of Kansas, in place of Floyd E. Young.
Incumbent's commission expires June 27, 1906.

NEW YORK.

Leroy H, Van Kirk to be postmaster at Ithaea, in the county
of Tompkins and State of New York, in place of Frank J. Enz.
deceased.

; NORTH CAROLINA.

B. G. Green to be postmaster at Warrenton, in the county of
Warren and State of North Carolina, in place of Mary Green,
deceased.

OHIO,

Oakey V. Parrish to be postmaster at Hamilton, in the county
of Butler and State of Ohio, in place of Oakey V. Parrish.
Incumbent’s commission expires June 24, 1906, :

Edwin P. Webster to be postmaster at Gambier, in the county
of Knox and State of Ohio, in place of Edwin P. Webster. In-
cumbent’s commission expired January 16, 1906,

OREGON.

James T. Brown to be postmaster at Pendleton, in the county
of Umatilla and State of Oregon, in place of Lot Livermore.
Incuombent’s commission expires June 30, 1906.

FPENNSYLVANIA.

John Grein to be postmaster at Homestead, in the county of
Allegheny and State of Pennsylvania, in place of John Grein.
Incumbent’s commission expires June 24, 1906.

Alonzo G. Hudson to be postmaster at Safe Harbor, in the
county of Lancaster and State of Pennsylvania. Office became
Presidential April 1, 1906.

James E. Karns to be postmaster at Springdale, in the county
of Allegheny and State of Pennsylvania, in place of James E.
Karns. Incumbent’s commission expires June 28, 1906.

George R. Morrison to be postmaster at Oakmont, in the
county of Allegheny and State of Pennsylvania, in place of
Thomas A. Hunter, Incumbent’s commission expired April 10,
1906.

,BOUTH DAKOTA.

Edward G. Edgerton to be postmaster at Yankton, in the
county of Yankton and State of South Dakota, in place of Ed-
ward G. Edgerton. Incumbent’s commission expired June 4,
1906.

VIRGINIA.

Alexander McCormick to be postmaster at Berryville, in the
county of Clarke and State of Virginia, in place of Alexander
MecCormick. Incumbent's commission expires June 24, 1906.

WASHINGTON. =

James Ewart to be postmaster at Colfax, in the county of
Whitman and State of Washington, in place of James Ewart.
Incumbent's commission expired June 7, 1900.

WISCONSIN.

Benjamin Webster to be postmaster at Platteville, in the
county of Grant and State of Wisconsin, in place of Benjamin
Webster. Incumbent’s commission expired June 4, 1900.

CONFIRMATIONS,
Erecutive nominations confirmed by the Senate June 11, 1906,
REGISTER OF THE LAND OFFICE.
Matthew R. Wilson, of Montana, to be register of the land
office at Bozeman, Mont., to take effect June 30, 1906.
SURVEYOR OF CUSTOMS,
Sheridan F. Master, of Michigan, to be surveyor of customs
for the port of Grand Rapids, in the State of Michigan.
RECEIVERS OF PUBLIC MONEYS.
John R. Hilman, of Columbia Falls, Mont., to be receiver of
publie moneys at Kalispell, Mont.
Charles A. Wilson, of Great Falls, Mont.,, to be receiver of
public moneys at Great Falls, Mont.
Samuel A. Wells, of Spokane, Wash., to be receiver of public
moneys at Spokane, Wash.
PROMOTION IN THE ARMY.
First Lieut. Ethelbert L. D. Breckinridge, Tenth Infantry, to
be captain from May 31, 1006.
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POSTMASTERS.
CALIFORNIA.
N. T. Edwards to be postmaster at Orange, in the county of
Orange and State of California.
FLORIDA.
Daniel T. Gerow to be postmaster at Jacksonmville, in the
State of Florida.
IDAHO.
Grace H. Woolley to be postmaster at Preston, in the county
of Oneida and State of Idaho.
INDIANA.
Maynard A. Frisinger to be postmaster at Decatur, in the
county of Adams and State of Indiana,
RENTUCKY.
Robert . Woods to be postmaster at Louisville, in the county
of Jefferson and State of Kentucky.
MISSOURI.
REdward T. Alexander to be postmaster at Slater, in the
county of Saline and State of Missourl.
James W. Mills to be postmaster at Versailles, in the county
of Morgan and State of Missouri.
‘George W. Smith 'to be postmaster at Sweet Springs, in the
county of Saline and State of Missourl.
A NEW JERSEY.
Orwill Van Wickle to be postmaster at Matawan, in the
county of Monmouth and State of New Jersey.
OELAHOMA.
Sam L. Darrah to be postmaster at Custer, in the county of
Custer and Territory of Oklahoma.
TEXAS,
H. W. Derstine to be postmaster at Merkel, in the county of
Maylor and State of Texas.
VIRGINIA.
Holt ¥. Butt, jr., to be postmaster at Portsmounth, in the
county of Norfolk and State of Virginia.
WASHINGTON.
William L. Lemon to be postmaster at Nerth Yakima, in the
county of Yakima and State of 'Washington.
Fred W. Miller to be postmaster at Oakesdale, in the county
of Whitman and State of Washington.
William W. Ward to be postmaster at Dayton, in the eounty
of Columbia and State of Washington.
WEST VIRGINIA.
Carrie Newton fo be postmaster at Benwood, in the county of
‘Marghall and State of West Virginia.

HOUSE OF REPRESENTATIVES.

Moxpaxy, June 11, 1906.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. HExrY N. CoupEr, D. D.
The Journal of the proceedings of Saturday, June 9, were read
and approved.
URGENT DEFICIENCY.

Mr. TAWNEY. Mr. Speaker, I am directed by the Cominit-
tee on Appropriations to report the folloywing joint resolution,
fwhich I send to the desk and ask to have read.

The Clerk read as follows: -

House joint resolution (No. 172) to supply a dcﬁclency in an appropri-
ation for the postal service.

Resgolved, ete., That there is herabf ?giprcgriated. out of any money in
the Treasury not otherwise nﬂ:mpr F e sum of 380 00& to aupply
a deficlency in the appropriation for the manufacture of en-
velopes and newspaper wrappers for the fiscal year 1906

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that
the joint resolution be considered in the House as in Committee
of the Whole.

The SPEAKER.
Chair hears none.

The joint resolution was ordered to be engrossed and read the
third time; was accordingly read the third time, and passed.

REGULATION OF WATERS OF NIAGARA RIVER.

The SPEAKER laid before the House the bill (H. R. 18024)
for the control and regulation of the waters of Niagara River,
for the preservation of Niagara Falls, and for other purposes,
with Senate amendments.

The Senate amendments were read.

Mr. BURTON of Ohio. Mr. Speaker, I ask unanimous con-
gent that the House nonconeunr in the Senate amendments and
ask for a conference.

Is there objection? [After a pause.] The

The SPEAKER. The gentleman from Ohio moves fto dis-
agree to the Senate amendments and ask for a conference.

Mr. DALZELL. Mr. Speaker, for the present 1 am not pre-
pared to assent

The SPEAKER. ‘Well, the gentleman can demand a separate
vote on each amendment if he chooses, or by unanimous con-
sent it can be postponed, or it can be postponed by motion.

Mr. DALZELL. 1 ask unanimous consent that it be post-
poned for the present.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent temporarily that the consideration of the
bill before the House may be postponed.

Mr. BURTON of Ohio. I object, Mr. Speaker.

The SPEAKER. The gentleman from Ohio objects.

Mr. CURTIS. Mr. Speaker, this is simply, I understand, a
motion to nonconcur and ask for a conference.

The SPEAKER. Yes; to disagree to the Senate amendments
and ask for a conference.

Mr. DALZELL. Mr. Bpe':ker, I withdraw my objection.

The motion was a

The SPEAKER. The Chalr announces the following con-
ferees.

The Clerk read as follows:

Mr. BurToN of Ohio, Mr. Brsmop, and Mr. LESTER.

ALLOTTING LANDS IN LIMITS OF BLACKFEET INDIAN RESERVATION.

The SPEAKEHR also laid before the House the bill (H. R.
19068) to survey and allot lands embraced within the limits of
the Blackfeet Indian Reservation, in the State of Montana, and
to open the surplus lands to settlement, with Senate amend-
ments.

The Senate amendments were read.

Mr. SHERMAN. Mr. Speaker, I ask to nonconcur in the
Senate amendments and ask for a conference.

Mr’;i?l‘;IILIAMS. Mr. Speaker, is this the Indian apprepria-
tion

Mr. SHERMAN. No; it is the bill opening the Blackfeet
Indian Reservation.

The motion was agreed to.

The SPEAKER. The Chair announces the following con-
ferees.

The Clerk read as follows:

Mr. BEERMAN, Mr. Curris, and Mr. ZENOR.

CLOSING CERTAIN PLACES OF BUSINESS IN THE DISTRICT OF COLUM-
BIA ON SUNDAY.

Mr. BABCOCE. Mr. Speaker, I would like to call up the
bill (H. R. 16483) requiring certain places of business in the
District of Columbia to close on Sunday.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ete., That it shall be unlawful for any person in the
District of Columbia to sell or to offer for sale, or to keep open any
place of business for the sale or delivery of, any groceries or meats or
vegetables or other provisions on Sunday, exwpt at from the 1st day
of June until the 1st day of October meats sold prlor to Sundny may
be delivered at any time before 10 o'clock of the morning of that day.
Any person who shall viclate the provisions of this act shall, on con-
vlct!on thereof, be punished a fine of not less than $25 nor more than
$50 for the first offense, and for each subsequent offense by a fine of
not less than $50 nor more than $100, or by imprisonment in the jall
of the Distriet of Columbia for a period of not less than one month nor
more than three months, or by both fine and imprisonment, in the dis-
cretion of the court.

BEc. 2, all
police court of the
of Columbia.

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from
Kansas [Mr. CampBerL], who reported this bill

The SPEAKER. How much time?

Mr. BABCOCK. As much time as is necessary.

Mr. CAMPBELL of Kansas. Mr. Speaker, the purpose of
this legislation is to extend the rest day to the employees and
the shopkeepers within the Distriet of Columbia who hitherto
by a common custom have kept their places of business open
on Sunday. Their clerks and they themselves have not been
able to have a day with their families or to attend church, as
have the employees and the proprietors of other business houses
and places within the Distriet. The purpose of this bill is to
make a uniform regulation by law for the closing of such places
on Sunday, and all those who are to be affected by the bill
favor its enactment into law. The employers favor the bill;
the employees favor it. Many associations in the District
favor the enactment of this bill into law. We have provided in
the bill that during the heated months of the year purchases
of meat made on Saturday may be delivered up until 10 o’clock
on Sunday morning. This is for the purpose of enabling those
who do not keep refrigerators or have lce boxes to have their
meat delivered to them on Bunday meorning. We have re-.

rosecutions for violations of this act shall be In the
istrict of Columbia and in the name of the District

stricted the bill to the character of employment that I haye
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